METOANYECKME PEKOMEHOALWMU no Bonpocam cobatoaeHnsa orpaHUYeHMN, Hanaraemblx Ha
rpaxgaHuHa, 3amMeLl,aBLIero fOMKHOCTb roOCyAapCTBEHHOM (MYHULMNANbHOM) CY»KObl, MPY 3aKAH0YEHUN
UM TPYAOBOIO MAN FPaXKAaHCKO-NPaBOBOro A0roBopa c opraHusaument |. Obwue nonoxenua 1.
Hactoawue MeToauueckne pekomeHgaLmMm NoaroToBAeHbl B Lenax GopmMmmpoBaHus eanHoobpasHom
NPaKTUKN NpUMeEHeHus cTaTbk 12 deaepanbHoOro 3akoHa ot 25 aekabpsa 2008 r. Ne 273-93 "O
npoTuBoAencTBum Koppynuumn'" (ganee - degepanbHblit 3akoH No 273-93), coaeprkalleit orpaHUYeHns,
Hanaraemble Ha rpa*kAaHUHa, 3aMeLLaBLUEro A0NXKHOCTb FOCYAapPCTBEHHON AU MYHULMMAAbHOM
CNY>KObl, NPU 3aKAOHEHUN UM TPYA0BOIO WU FPaXKAaHCKO-NPaBOBOro Aorosopa. 2. KoHTponb 3a
BbIBOPOM MecTa TPYAO0YyCTPOMCTBA ObIBLUMX rOCYAAPCTBEHHbIX (MYHMLMMAMbHBIX) CYXKAWMX HE0bX0 oMM
B LeNIAX HeAoNyLWweHNA BOSHUKHOBEHWUA KONNM3UU NMYBANYHBIX M YACTHbIX MHTEPECOB, KOTOPasA MOXKET
BbIpayKaTbCA: B BOSHUKHOBEHMW KOHDANKTA MHTEPECOB NPU UCNOIHEHUWN A0KHOCTHbIX 0653aHHOCTEN,
06yCcNnoBAEHHOrO BO3MOHOCTbIO NPEAOCTABAEHUA BbIrOA U NPEUMYLLECTB A1 OpraHM3aumm,
paccmaTpUBaAEMOM rocyAapCTBEHHbBIM (MYHULMMAAbHBIM) CAYXKALLMM B KayecTBe byayluero mecTa
paboTbl; B HENPaBOMEPHOM UCMONb30BAHUM CNYKEOHON MHPOPMALLMM B MHTEPECAX OpPraHM3aLmMm nocne
YBOJIbHEHMA C rOCYAaPCTBEHHOM (MyHUUMNANBLHOM) cy»Kb6bl. 3. MeToauyeckne pekomeHaaumm
OPUEHTUPOBAHBI Ha CAeAYIOWMX AnLL: 1) rpaxaaHuH - ObIBLUMI FOCYAaPCTBEHHbIN (MYHMLMNAAbHDbINA)
CNyKawui (nanee TakKe - rpaxagaHuH)1 ; 2) 6bIBLIMKA NpeacTaBUTElb HAHMMaTeNs (paboTogartens) -
pyKOBOAWTENb rOCYAaPCTBEHHOIO OpPraHa, opraHa MecTHOro CaMoynpaB/eHUA, B KOTOPOM FparKaAaHMH
3ameLLan AOMKHOCTb roCyAapCTBEHHOM (MYHMLMNANbHOM) CNyKObl (fanee TaKKe - rocyfapCTBEHHbIN
(MYHULMNANbHBIN) OpraH), MU0, 3aMeLLaloLLEE FTOCYAAPCTBEHHYIO AOMKHOCTb, MYHULMNANbHYIO
OOMKHOCTb, B0 NpeacTaBUTENb YKa3aHHbIX PYKOBOAMTENA UAN INLA, OCYLLECTBAAIOLLME NOJHOMOYMA
HaHumaTena 1 HactoAawme MeTogmyeckne pekomeHZauum He pacnpoCcTPaHAOTCA Ha rpakaaH, BONpockl
0 Jaye cornacus Ha TPyLAOYCTPOMCTBO KOTOPbIX MOAEKAT PACCMOTPEHUIO Ha 3acefaHnn Npe3vanyma
CoseTta npu lMNpesngeHte Poccuiickoin ®eaepaum No NPoTMBOAENCTBUIO KOPPYNLMKM B CBA3K C
3ameLLeHNEM UMM paHee AOMKHOCTeN desepanbHOM rocyAapCTBEHHOM CyKObl, YKasaHHbIX B
nognyHkte "a" nyHkta 1 MonoKeHua o nopsake paccmoTpeHns npesmanymom Coseta npu MNpesngeHTe
Poccuiickoit ®enepaLmm no NpoTMBOAEACTBUIO KOPPYMLIMKM BOMPOCOB, Kacatolmxca cobatogeHns
TpeboBaHuU K cnyRebHOMY (40MKHOCTHOMY) NOBEAEHMIO 1ML, 3aMeLLAIOLMX FOCYAaPCTBEHHbIE
H0MKHOCTM Poccuiickoit Pepepaunn n otaenbHble 4OAKHOCTU deaepanbHON rocy4apCTBEHHOM
CNYXKObl, M yperyinpoBaHma KOHGINKTA MHTEPECOB, a TaKXKe HEKOTOPbIX 0OpaLLeHMI rpaXKaaH,
yTBEpPXAEHHOro YKasom lMNpe3snaeHta Poccuiickoin Peagepaumm ot 25 pespana 2011 r. Ne 233, 2 ot
nmeHu Poccuiickon ®egepauum, cybbekTa Poccuiickoin ®egepaumm UamM MyHULMNANABHOMO
06pa3oBaHus; 3) HOBbIN paboToaaTteb — PUANYECKOE TULLO (KOMMEpPYECKasa AN HEKOMMEepPYECKas
opraHu3aumsa, B TOM YMC/le roCyAapCcTBEHHAsA KOpnopauus, KOMNaHua nam nybaMyHo-npasoBsas
KOMMaHUSA), C KOTOPLIM rPaXKLAHWUH NAAHUPYET 3aKNHOUUTL UM 3aKA0YNUA TPYA0BOWN MW TPaKAAHCKO-
NpaBOBOW AOroBOp (Janee Takxke - opraHM3auma). K faHHOMy Cy6beKTy NPaBOOTHOLLIEHUIM TAKKe
OTHOCUTCA rpaxaaHe (dumsnyeckue nnua), NPUBNEKAIOLLME K TPYLO0BOM AeATENbHOCTU Ha AOFOBOPHOM
OCHOBE MHbIX GU3UYECKUX TNLL, ABNABLUMXCA ObIBLUMMU FOCYAAaPCTBEHHBIMU (MYHULMNANAbHBIMM)
CAyXawmmu. Hanpmumep, K TakKMM rpaxkgaHam MoryT 6biTb OTHECEHbI INLLA, OCYLLECTBAAOLME
npeAnpPUHUMATENbCKYIO AeATe/IbHOCTb 6e3 06pa3oBaHMA LOPUANYECKOTO /1ML, A TaKKe 3aHMMaloLmecs
YaCTHOM NPAKTUKOW HOTApPUYCbl, 3ABOKATbI, yYpeanBLIMe afBOKAaTCKME KabUHETbI, U apyrue anua,
3aHMMatoLMecA B YCTaHOB/IEHHOM 3aKOHOAaTenbCTBOM Poccuitickoit depepaLmm nopagke 4acTHOM
npakTuKoM. Il. Ycnosus, Bnekywme HeobxoAnMMOCTb NONYYEHUA FParKAAHUHOM - ObIBLLMM
rocyAapCTBEHHbIM (MYHULMMANbHbIM) CYXKaLMM COTrIacus KOMUCCUK No cobtoaeHNto TpebOBaHNIA K
CNy>KebHoOMy NoBegeHMIo roCyAapCTBEHHbIX (MYHUUMMANbHbIX) CAYMKALLMX U YPeryanpoBaHuto
KOH}AMKTa MHTepecoB 4. YCN0BMAMM, BAEKYLWMMM PACNPOCTPAaHEHME Ha rpaxKaaHMHa 06A3aHHOCTM
NoJly4eHuUA cornacma Kommccumn no cobatopeHuto TpebosaHuii K cnyebHOMy NoBeAeHUIO



rocy4apCTBEHHbIX (MyHULMNANbHBIX) CYXKALUX U YPETrYyIMPOBaHNIO KOH(IMKTA MHTepecoB (fanee -
KoMucceusa), ABnatoTcA: 1) HaxoxKaeHWe JOMKHOCTM, KOTOPYHO 3aMelLan rpaxaaHuH, B NnepeyHe,
YCTAHOB/IEHHOM HOPMATMBHbIMW NPABOBbIMM akTamu Poccuiickon Pepepaunn? . MNos ykasaHHbIMMK B
cTaTbe 12 depepanbHoro 3akoHa Ne 273-d3 nepeyHsamM, yCTAaHOBAEHHBIMWN HOPMATUBHbBIMM NPABOBbIMMU
aKkTamu Poccuickoin degepaumm, cnenyet NOHUMATb Kak NePeYHH, YTBEPHKAEHHbIE HEMNOCPEACTBEHHO
ONA uenei HazBaHHON HOPMbI, TaK U - B C/ly4ae OTCYTCTBMA Ha3BaHHbIX NepPeYHen - HopMaTUBHbIE
NpaBOBble aKTbl, ONPeAenAtoLLNe JOMKHOCTU rOCyA4apCTBEHHOM 2 B cCOOTBETCTBMM C NYHKTOM 3 cTaTbM 1
depepanbHOro 3akoHa "O NpoTMBOAENCTBMM KOppynuumn'" ans uenen AaHHOro 3akoHa MCnob3yeTcs
NMOHATME HOPMATMBHbIE NPaBOBbIe aKTbl Poccuiickolt ®eaepaumm, K KOTOPbIM OTHOCATCS: a)
depepanbHble HOPMATUBHbIE NPABOBbIE aKTbl (GeaepanbHble KOHCTUTYLIMOHHbIE 3aKOHbI, defepanbHble
3aKOHbI, HOPMaTMBHble NPaBOBble aKTbl Mpe3naeHTa Poccuinckon Pepepaumnn, HopMmaTUBHbIE NPABOBbIE
aKTbl MNpasutenscTea Poccuitickon Pegepaummn, HopMmaTMBHbIE NPABOBbIE aKTbl pefepasbHbIX OPraHoB
NCMONHUTENbHOM BNACTU U UHbIX deaepanbHbIXx OpraHoB); 6) 3aKOHbI M MHble HOPMATUBHbIE NPABOBbIE
aKTbl OPraHOB rocyAapCTBEHHOM BAacTh cybbekToB Poccuninickon Pepepaumu; B) MyHUUMNaAbHbIE
NnpaBoBble aKTbl. 3 CAYKObI (LOMKHOCTU MYHUUMNANBHOM CYXK6bI), NPU 3aMeLLEeHNN KOTOPbIX
rocyapcTBeHHble (MyHUUMNANbHbIE) CAyKawme 0bA3aHbl NpeacTaBAATb CBEAEHUA O CBOMX 4,0X04aX, 00
nMyLLecTee M 0653aTeNIbCTBaX MMYLLLECTBEHHOIO XapaKTepa, a TaKKe CBeeHUs 0 Aoxoaax, 0b
nUMylLlecTBe 1 06A3aTeNbCTBaX MMYLLLECTBEHHOIO XapaKTepa cBoux cynpyru (cynpyra) n
HEeCoBepPLUEHHOIETHUX AETEN, MOCKObKY NPUHATUE NOC/IeAHUX TaKKe 06yC10BAEHO
npeaycMoTPEHHbIMM 3aKOHOAATENLCTBOM MEpPamMM No NPOTMBOAENCTBUIO KOppynumn3 . Tak, nepeveHb
OOMKHOCTEN dpeaepanbHON rocyaapCTBEHHOM Cay»Kbbl gna Lenen ctaten 12 PegepanbHoro 3akoHa Ne
273-®3 onpegeneH YKkasom MpesunaeHTa Poccuinckoit eaepaumm ot 21 nions 2010 r. Ne 925 "O mepax
no peannsaunmn oTae/nbHbIX NosioxKeHnt PegepanbHoro 3akoHa "O npoTnBogencTemMmn Koppynumm"
(manee - Yka3 Ne 925) u BKkatovaeT B ceba: A0KHOCTU desepanbHOM rocyAapcTBEHHOM CyXKObl,
BK/ItOYEHHble B pa3gen | uam pasgen Il nepeyHs gomkHocTel penepanbHOM rocyaapcTBEHHOM CNyKObI,
NPV HasHaYeHUM HA KOTOPbIE rParKAaHe N NPU 3aMeLLEHMN KOTopbIX desepanbHble rocyAapcTBEHHbIE
cnyawme 06A3aHbl NPeAcTaBAATb CBEAEHUA O CBOMX A0X0AaX, 06 umyllectse n 0b6a3aTenbCTBax
MMYLLECTBEHHOTO XapaKTepa, a TaKKe CBeAeHMA 0 f0X04aX, 06 MMyLLecTBe U 0653aTeNbCTBaX
MMYLLECTBEHHOTO XapaKTepa CBOUX Cynpyru (cynpyra) M HECOBEPLLUEHHOIETHUX AETEN, YTBEPKAEHHOTO
Ykasom lMpesunaeHTa Poccuiickoit eaepaunm ot 18 mas 2009 r. Ne 557 (aanee - Ykas Ne 557);
OOKHOCTM desepanbHOM rocy4apCTBEHHOM CYKObI, BK/IIOYEHHbIE B NepeyeHb AOIKHOCTEN
denepanbHOM rocyfapcTBeHHOM cnyKbbl B peaepanbHOM rocyaapcTBEHHOM OpraHe, Npu HasHaYeHUK
Ha KOTOpble rpa*kaaHe 1 Npu 3ameLLeHMM KoTopbix deaepasibHble rocyaapCcTBEHHbIE CAyKalLme
0653aHbl NPeaCcTaBAATb CBEAEHNA O CBOMX A0X0AaX, 06 MmyLLecTBe U 06A3aTeNIbCTBAX MMYLLECTBEHHOTO
XapaKTepa, a TaKKe CBeAeHUs 0 Aoxoaax, 06 MmyLLecTBe 1 06A3aTeNbCTBAX UMYLLECTBEHHOMO
XapaKTepa CBOMX Cynpyru (cynpyra) U HecoBepLUEeHHONETHUX AETeN, YTBEPKAEHHbIN PYKOBOAUTENEM
desepanbHOro rocyfapcTBEHHONO OpraHa B COOTBETCTBUM C pa3aeniom |l nepeyns, yTeepKaeHHOTO
Ykazom Ne 557. Mpu atom nyHKTOM 4 YKa3a N2 925 opraHam rocyapCTBeHHOM BAacTK cyObeKToB
Poccuiickoit ®epepaLmm n opraHam MeCcTHOro CamoynpaB/ieHUsA PEKOMEHA0BaHO pa3paboTaThb,
PYKOBOACTBYACH AAaHHbIM YKAa30M, U YyTBEPAUTb NEPEYHM A0/IKHOCTEN rOCyAapCTBEHHON FPaXKaaHCKOM
cnyx6bl cybbekToB 3 MyHKT 3 MocTaHoBneHus NneHyma BepxosHoro Cyaa Poccuitckoi Pepepaumm ot
28 HoAbpA 2017 r. N2 46 "O HeKoTOpbIX BONPOCAX, BO3HMKAOLWMX NPU PAaCCMOTPEHUN CyAbAMWU AN O
NPWBAEYEHUN K AMUHUCTPATUBHOM OTBETCTBEHHOCTM No cTaTtbe 19.29 Koaekca Poccuinckol
denepaumn 06 agMUHUCTPATMBHBIX NPaBoHapyweHusx" (aanee — MocraHosneHue MNaeHyma
BepxosHoro Cyaa Poccuitckoit ®enepaumn No 46). 4 Poccuitckoit deaepaumm 1 nepedHun oNKHOCTEN
MYHULUMNANbHOM CNY»KObl, NpeaycMoTpeHHble cTaTbel 12 ®eaepanbHOro 3akoHa Ne 273-93.
MPUHUMNNANbHO BaXKHbIM 1A onpeaeneHmnsa YCA0BUIM O PacnpoCTPaHEHUN Ha rpaXaaHWHa



OrpaHNYeHnn, NpeayCMOTPEeHHbIX cTaTbel 12 PepepanbHoro 3akoHa Ne 273-d3, asnsetca
ycTaHoBAeHWe GaKTa HaXOKAEHUA AOKHOCTU, KOTOPYHO 3aMeLLan rpakgaHnH no nocnegHemMy mecty
CNy»Kbbl, B COOTBETCTBYIOLLEM NepeyHe, ycTaHoBeHHOM YKazom Ne 557, npaBoBbiMM aKTamu
depepanbHbIX rocy4apCTBEHHbIX OPraHOB, FOCYAAPCTBEHHbIX OPraHoB cybbekToB Poccuiickom
depepaumnn, opraHOB MeCTHOrO CaMOyNpaB/eHMA. B 3TOM cBA3K yKa3aHHble OFrpaHNYeHNA He
pacnpocCTpaHATCA Ha BbIBLIErO rocyAapCTBEHHOIo (MyHMLMNANbLHOTO) C/YKalllero, eCau B nepuoa,
NPOX0XAEHMUSA roCyAapCTBEHHOMN (MyHMLUMNANbHOW) CNy»KObl 3amelLaeman UM A0/KHOCTb He Bbina
BK/IIOYEHA B COOTBETCTBYOWME NEepPeyHn B0 Bblna UCKAOUYEHA U3 HUX K AaTe 3aKAt04EHNA TPYL0BOro
(rpaxkpgaHcKo-NpaBoBOro) AoroBopa. ; 2) B AOMKHOCTHbIE (CNy>KebHble) 0683aHHOCTM rpaskaaHNHa -
6bIBLLErO rocyAapCTBEHHOIO (MYHULMNANABbHOMO) CNYXKALLLEro BXOAUAN OTAENbHblE GYHKLMM
rocyapcTBEHHOI0, MyHUUMNANbHOTO (aAMUHUCTPATUBHOIO) YNPaBAEHUA OpraHu3aLmend , B KOTopyto
OH TpyAoycTpanBaeTca. B cnyyae, ecnv B LOMKHOCTHbIE 06A3aHHOCTM NO TOM AO/IXKHOCTU, KOTOPYHO
CNYKalMi 3aMellian BXoAnAN GYHKLMM rocyAapCTBEHHOIO, MyHULMNANbHOTO (aAMUHUCTPATUBHOIO)
ynpasneHua B OTHOWEHMM OpraH13aLmm, B KOTOPYHO OH TPYAOYCTpanuBaeTcs, TO OH 0653aH NOAYy4YnTb
corsiacne KOMMUCCUM Ha TPYAOYCTPOMCTBO B AaHHYI0 OpraHM3aumio. 3) NpoLwsio MeHee ABYX NIET CO AHA
YBOJIbHEHWA FPAXKAAHUHA C rOCYAapPCTBEHHOM (MyHMLMNANbHOM) cy»Kbbl. Mepuog, B Te4eHMe KOTOPOro
OEeNCTBYIOT YCTAaHOB/EHHble cTaTbel 12 ®epepanbHoro 3akoHa N2 273-d3 orpaHMYeHUA, HaUMHaAEeTCA Co
[AHSA YBO/IbHEHMA C roCyAapCTBEHHOM (MYHULUMNANbHOM) CAyX6bl M 3aKkaHUMBaeTCs Yepes ABa roaa. B
CNyYae, ec/iv B TEYEHME A,BYX SIET C MOMEHTA YBOJIbHEHUSA C FOCYAAPCTBEHHOW (MYHMLMMNANBHOWN)
CNYXKObl FparkAaHUH TPYL0YCTPAMBAETCA HEOAHOKPATHO B Pa3/iMiHble OpraHM3aLmmn, COOTBETCTBYHOLLME
OrpaHUYeHMA AENCTBYIOT B OTHOLIEHNM KaXKAO0ro CNyyas ero TPyLAOoYyCTPOMCTBA. 4 B cOOTBETCTBUM C
nyHKTOM 4 cTaTbk 1 PegepanbHoro 3akoHa Ne 273-03 ana ueneit gaHHoro PegepanbHOro 3aKoHa
dYHKUMM roCcyAapCTBEHHOTO, MyHULUMMANAbHOTO (a4MUHUCTPATUBHOTO) yNpaBaeHUa opraHnusaumen -
NOJIHOMOYMA FOCYAAPCTBEHHOIO MAN MYHULMNAIbHOMO C/YKALLLEro NPUHUMATbL 06s3aTesbHble AnA
WCNOJIHEHNA pPeLLeHUA NO KaApPOoBbIM, OPraHN3aLLNMOHHO-TEXHUYECKUM, PUHAHCOBLIM, MaTepMaabHO-
TEXHWUYECKMM WM MHbIM BOMPOCAM B OTHOLLIEHUM AaHHOM OpraHmnsaLmm, B TOM YUC/e peLleHns,
CBsA3aHHbIe C BblAayei paspeLlleHnin (MMLeH3uni) Ha ocyLlecTBaeHe onpeaeeHHoro Buaa
OeATeNbHOCTU U (MUNK) OTAENbHbIX AENCTBUA LaHHOW opraHmn3aumnei, iMbo roToBUTb NPOEKTbI TaKMX
pelweHuii. 5 4) 3akN04eHMe TPYA0BOro 4OroBopa BHE 3aBUCMMOCTHM OT pa3mepa 3apaboTHOM naaTbl
NMbo 3aKNoYeHNe rPaXKaaHCKO-NPaBOBOro A40roBopa (rpa*kaAaHCKo-NpaBoBbIX 4Or0OBOPOB), CTOMMOCTb
BbINONHEHUA paboT (OKasaHMA ycayr) No KoTopomy (KoTopbiM) cocTaBnseT 6onee cTa Tbicad pybneli B
TeyeHne mecaua. NMpuHATME peLleHnsa 0 NONYYEHUM COrTaCcMA KOMMUCCUM OCYLLLECTBAAETCA UCXOOA U3
COBOKYMHOCTM BblleyKa3aHHbIX YCA0BUI. 5. OrpaHnYeHun, npeaycMoTpeHHble cTaTbein 12
PepepanbHOro 3akoHa Ne 273-d3, pacnpocTpaHAOTCA Ha rparkAaHMHA HE3AaBMCMMO OT OCHOBAHUI ero
YBOJIbHEHMA C FOCYAAaPCTBEHHOMN (MYHUUMNANBHOM) CYXKObI. 6. MpU NPUHATUMN peLleHus o
uenecoobpasHOCTM NOAYYEHMA COMNAaCUA KOMUCCUN HEOBXOAMMO YUUTbIBATb NONOMKEHMA NYHKTa 5
MoctaHoBneHuA MneHyma BepxosHoro Cyaa Poccuiickoit Pepepaunm ot 28 Hosbpa 2017 r. Ne 46 "O
HEKOTOpPbIX BOMPOCAX, BO3HMKAIOLMX NPU PACCMOTPEHUM CYAbAMM AeN O NPUBIEYEHUN K
aAMWHUCTPATUBHOM OTBETCTBEHHOCTM No cTaTtbe 19.29 Kogekca Poccuitckoin egepaumm 0b
aAMMHUCTPATMBHBIX NpaBoHapyLweHuax" (ganee — NoctaHosneHne NneHyma BepxosHoro Cyaa
Poccuiickolt depepaumm Ne 46), cornacHo KOTOPOMY TPYZAOYCTPOMCTBO rpaxkaaHnHa — bbiBLLErO
rocyZapCTBEHHOro (MyHMLMMNAAbHOO) C/yXKaLLEero B ApPYroi rocyaapcTBEHHbIN (MyHUUMMNANbHDBIN)
OpraH, B TOM YMC/ie Ha JONKHOCTb, HE OTHOCALLYHOCA K AO/IKHOCTAM roCySapCTBEHHOM
(MyHMLMNAnbHOM) cy:Kbbl, 16O 3aKNOYEHME C YKa3aHHbIM OPraHOM rpaKAaHCKO-NPaBoOBOMN A40roBop
(moroBopbl) He NoporkaaeT 06A3aHHOCTH, NPeayCMOTPEHHbIe cTaTbel 12 GeaepanbHoro 3akoHa Ne 273-
®3. lll. NopAAOoK HanpaB/ieHUA rpaXkaaHUHOM - BbIBLIMM rocy1apcTBEHHbIM (MyHULMNAAbHbIM)
CAyXKawmm obpalleHma o gade coriacua Ha Tpyaoyctponcteo 7. na depepanbHblX rocyAapCTBEHHbIX



CNYKaLLMX COOTBETCTBYIOLWMI NOPAA0K 0bpaLLeHnn pernaMeHTUpPoBaH MofoxKeHNnem 0 KOMUCCUAX NO
cobntoaeHnto TpeboBaHNM K cnyrkebHOoMy noseaeHMto degepanbHbIX roCyAapCTBEHHbIX CAYMKALWMX U
YPEryanMpoBaHuto KOHPANKTA MHTEPECOB, YTBEPKAEHHbIM YKazom lMpe3naeHTa Poccuiickon depepaumm
oT 1 nons 2010 r. Ne 821 (ganee - NMonoxkeHne o Komuccuax, Ykas Ne 821). na rparkaaH, 3ameLLasBLumnx
OO0MKHOCTM rocyapCTBEHHOM rpakaaHCKoM cny»bbl cybbekToB Poccuinckoit egepaumm u
MYHULMNANbHON CNyK6bl, COOTBETCTBYIOLWMI NOPAJOK PErNAaMEHTUPYETCA FOCYAapPCTBEHHbBIMM
opraHamu cybbeKkToB Poccunitickon degepaummn n opraHamm MeCTHOTO CaMoynpaB/ieHus (CornacHo
nyHKTy 8 YKasa Ne 821 opraHam rocygapcTBeHHOM BaacTu cybbekToB 6 Poccuiickon deaepauum u
OopraHam MecTHOrO CaMOYMpPaB/eHMA PEKOMEHAO0BAHO pa3paboTaTb N YTBEPAUTb NONOXKEHUS O
KOMMCCUAX NO cobatoaeHMI0 TPeboBaHNI K CNy*KeOHOMY NoBeAEHMIO FOCYAAPCTBEHHbIX FPAXKAAHCKUX
cnyXawmx cybbekTos Poccninckon Pepepaumn (MyHUUMNANABHBIX CAYMKALWMX) U YPEryanpoBaHUIO
KOH®)IMKTA MHTEPECOB M PYKOBOACTBOBATLCA YKaszom Ne 821 npwu pa3paboTke Ha3zBaHHbIX NOJIOXKEHUI).
8. OcHoBaHMeM ANs NPOBeAEHMA 3acefaHMA KOMUCCUN ABAAETCA 0bpaLLeHme rpaxkaaHuHa,
3aMeLLaBLLErO B rOCYAAapPCTBEHHOM (MYHMLMMNANAbHOM) OpraHe A0MXHOCTb FOCYAapCTBEHHOM
(MyHULMNANbHOM) CNy»KObl, BKAOYEHHYIO B NEpeYeHb AOKHOCTEN, YTBEPKAEHHbIN HOPMATUBHbIM
npaBoBbIM akTOM Poccuiickon Peaepaunn, o gade cornacusa Ha 3aMelLeHme 4OKHOCTU B
KOMMEPYECKOM UM HEKOMMEPHECKOWM OpraHM3aLmm aMbo Ha BbiNoJIHEHME PAabOTbl HA YCIOBUAX
rpa*k4aHCKO-NPaBOBOroO AOrOBOPA B KOMMEPYECKOM UM HEKOMMEPYECKOM OpraHusaLmm, ecam
oTaenbHble GYHKLMM NO rocyfapCTBEHHOMY, MyHULMNANbHOMY (AAMUHUCTPATUBHOMY) YNPaBAEHUIO
3TOW OpraHM3aumel BXOAMAN B €ro A0/KHOCTHbIE (CNy*KebHble) 0683aHHOCTH, A0 UCTeYEeHUA ABYX NeT
CO AHSA YBO/IbHEHUSA C roCyAapCTBEHHOMW (MYHULMNANbHOM) CAy»K6bl (aanee - obpalleHune) (noanyHKT "6"
NyHKTa 16 MonoxKeHnsa o Kommcecuax). 9. ObpalleHne NoJaeTca rpakaaHMHOM B NogpasaeneHume
KagpoBOW CNy»Kbbl rocyAapcTBEHHOIo (MyHULMNAAbHOMO)* opraHa no NPOGUNAKTUKE KOPPYNLMOHHbIX U
WHbIX NPaBOHapyLweHul (NyHKT 17.1 NonoxkeHusa o kKomuccuax). ObpalueHne MoXKeT b6bITb HanpaBAeHO
Mo NoYTe ¢ 3aKasHbIM yBeAOMIEHMEM MO0 AOCTaBAEHO JIMYHO B FOCYAAPCTBEHHDbIN (MyHUUMNANbHBIN)*
opraH. 10. B obpalleHnm yKa3biBaloTCcA caeayowme ceeaeHus: 1) ammnmsa, uma, oTYECTBO rparkaaHuHa,
OaTa ero poXAaeHus, agpec MecTa XUTeNbCTBa; 2) 3aMelllaemble AOKHOCTU B TeYEHUE NOCNeQHUX ABYX
NeT 00 AHA YBOJIbHEHMA C FOCYAAPCTBEHHON (MYyHUUMMNANAbHOM) ciyK6bl; 3) HaMMeHOBaHUe
KOMMePYECKOI (HEKOMMEPYECKOI) opraHn3aumnmn. PekomeHayeTcs yKasbiBaTb NONHOE HAMMEHOBaHMeE
OpraHM3aLmm CoracHo yuypeguTenbHbIM SOKYMEHTaM; 4) MeCTOHAX0XAeHNe KOMMepPUECKOW
(HeKOMMmepuUecKoi) opraHM3aunn. PeKomeHAyeTCs YKa3blBaTb lOPUANYECKUI agpec 1 agpec
$aKTMYECKOro MecTa HaxoXKAEeHMA OpraHM3aunmn; 5) xapaktep AeaTeslbHOCTU KOMMEPYECKOM
(HekoMmepuecKoit) opraHmsaunn. OCHOBHYIO AeATe/IbHOCTb OpraHM3aLUnmn peKoMeHAyeTcs yKasbiBaTb
COrNacHO yypeaunTesibHbIM AOKYMEHTaM; 7 6) A0MKHOCTHbIE (CyKebHble) 06A3aHHOCTU, UCNOTHAEMbIE
rpa*ka4aHMHOM BO BPEMSA 3aMeLLEeHNA UM LOIKHOCTU roCyAapCTBEHHON (MYHUUMNANBHOM) CyKObI.
YKasblBatoTcsi 06A3aHHOCTM B COOTBETCTBUM C AOKHOCTHLIM PEFNaMEHTOM (LOKHOCTHOW
WHCTpYKLUMeN); 7) GYHKUMM NO rocyaapCTBEHHOMY, MyHUUMNANbHOMY (aAMUHUCTPATUBHOMY)
YyNpPaBAEHMIO B OTHOLLEHMM KOMMEPYECKOM (HEKOMMEPYECKOM) opraHm3aunn. PekomeHayeTca
noapobHHO YKasbiBaTb, B YEM 3aK/1H0HAINCD AaHHblE GYHKLMM, @ TAKKE YTOYHUTb NPU HEOHBX0AMMOCTU
KaKOWM KOHKPETHOM AeATe/IbHOCTU AaHHOM KOMMEPYECKOM (HEKOMMEPUECKOIM) OpraHM3aumnmn Kacaauncb
NPUYHMMaeMble roCyapCTBEHHbIM (MYHULMMANbHBIM) CYyKaLLMM pelleHns. PyHKLUM no
rocyfapCTBeHHOMY, MyHULMNAAbHOMY (a4AMUHUCTPATUBHOMY) YNPABAEHUIO LO/KHbI OCYLLECTBAATLCA B
OTHOLLUEHUM KOHKPETHOM OpraHM3aLmm, B KOTOPYIO TPYAOyCTpanuBaeTca ObIBLUMIA rOCYAaPCTBEHHbIN
(MyHUUMNANbHBIN) cay»Kawmid. 8) BuA Aorosopa (TPyAoBOM UK rpaXkaaHCKo-NpaBoBoit); 9)
npeanonaraemblit CPOK AeNCTBUA A0roBopa (CPOUHbIA MO0 3aK/THOUYEHHbIN Ha HEONPeaeNeHHbIN CPOK).
Mpw 3aKAOYEHWUM CPOYHOTO A0rOBOPA YKa3blBAaeTCA CPOK ero AeNCTBUSA, NMPU 3aKNH0YEHUM AOTOBOpPa Ha
HeonpeageneHHbIM CPOK - AaTa Hayvana ero genctema; 10) cymma onnaTbl 3a BbinosiHeEHMe (OKa3aHue) no



norosopy pabot (ycayr) (npeanonaraemas cymma B pybasx B TeueHme mecaua); 11) obpauieHue o
HaMepeHUN IMYHO NPUCYTCTBOBATL Ha 3acefaHnm Komuccum (NyHKT 19 NonoxkeHunsa o Kommcensx). 11.
3a cornacnem Ha TPYAOYCTPOMCTBO B KOMUCCUIO MOMKET 06PpaTUTBLCA TaKKe roCcy4apCTBEHHbIN
(MyHMUMNANbHBIN) CAyXKaLWMKA, NNAHUPYIOWMI cBOE YyBOIbHEHME (MYHKT 17.2 MNonokKeHns o Komuccuax).
Takoe obpalLeHne nogaekMT obopMIEHNIO U PACCMOTPEHUIO KOMUCCUEN B NOPALKE, aHANOTMYHOM
paccmoTpeHuio obpalleHus rpaxaaHuHa. [V. Nopagok paccmoTperua obpalleHns rpaxaaHmHa -
6bIBLUErO rocyAapCTBEHHOIO (MYHUUMNAAbHOTO) CYXKALLErO O Aaye Coriacma Ha TpyaoycTponcTeo 12.
MepBOHaYaNbHOE paccMOTpPeHNe 06paLLleHMA OCYLLECTBNAETCA B NOAPA3AENEHUN KALPOBOW CAYKObI
rocy4apcTBeHHOro (MyHUUMMNaAbHOro)* opraHa no NpoduNaKTUKE KOPPYNLUMOHHbBIX U MHbIX
npaBoHapyLweHui (NyHKT 17.1 MNonoxkeHns o Komnccunax). YKasaHHOe nogpasaesieHme TakKe
OCyLLeCTBAAET NOArOTOBKY MOTUBMPOBAHHOIO 3aKitodeHnsa. 13. MNMpu nogrotoBke MOTUBUPOBAHHOTO
3aK/Il0YEHMA AO/IKHOCTHbIE /ML KagpoBOro noAapasae/eHns rocy4apcTBeHHoro (MyHmumMnanbHoro)*
opraHa MMetoT 8 NpPaBo NPOBOANTL cobeces0BaHME C FOCYAAPCTBEHHBbIM (MyHUUMNANABHBIM) CAYXKALLMM,
npeAcTaBMBLUMM OOpaLLEHME, NONYYATb OT HETO MUCbMEHHbIE NOSCHEHWA, @ PYKOBOANTEb
rocy4apcTBeHHOro (MyHMLMMNAAbHOTO)* opraHa Uan ero 3amecTuTesib, CNeLmasbHO Ha TO
YNOJIHOMOYEHHbIN, MOXET HanpaBAATb B YCTAaHOB/AIEHHOM MOPAAKE 3anpockl B rOCY4apCTBEHHbIE
OpraHbl, OpraHbl MECTHOrO CAaMOYNpPaB/JEHUA U 3aUHTEPECOBAHHbIE OpraHM3aumm (MyHKT 17.5
MonoxkeHus o Komuccuax). 14. MoTUBMPOBaHHOE 3aK/IOYEHME AOJIKHO coaepKaTb (MyHKT 17.6
MonoxkeHns o Komnccuax): a) MHGOPMaLNIO, N3NTOKEHHYIO B 0bpalleHnn; 6) nHbopmauutio,
NOJlYYEHHYHO OT FOCYAAPCTBEHHbIX (MYHULMNANbHbIX) OPFraHOB M 3aMHTEPECOBAHHbIX OpPraHM3aLmMii Ha
OCHOBAHWM 3aMpPOCOB; B) MOTUBMPOBAHHbIW BbIBOA, OCHOBAaHHbIM HAa BCECTOPOHHEM aHa/In3e yKasaHHOM
nHbOpMaUUK, a TaKKe peKoMeHZAUMM ANA NPUHATUA OQHOTO U3 PeLUEeHU B COOTBETCTBUM C MYHKTOM
24 MNoNoXKEeHMA 0 KOMUCCUAX UM MHOTO pelueHns. 15. ObpallueHue rparkgaHuHa, a TakKe
MOTMBMPOBAHHOE 3aK/IlOYEHWNE U ApYrve MmaTepuaibl B TedeHne cemm paboumx gHel co aHs
NocTynieHns obpalleHunsa NpeacTaBAAOTCA NpeaceaaTesnto Kommccum (NyHKT 17.5 NonoxkeHus o
Komuceusx). 16. Mpu npoBegeHUU cobecesoBaHUA U MOJlYYEHUM NMUCbMEHHbIX NOACHEHUI MOXKET BbITb
pPEKOMEHA0BAHO YTOMHUTL MHPOPMALIMIO, 3/TOXKEHHYIO B 06paLLLeHNN, NONYYNTb AONOAHUTENbHbIE
AaHHble 0 NpUYMHaX BblIbopa UMEHHO AaHHOM OpraHM3auuKn ana TPYA0YCTPOMCTBA, cnocobe
TPYAOYCTPOICTBA (PEKOMEHAALMM 3HAKOMbIX, pa3meLleHne pestome B KagpOoBbIX areHTCTBaX, KOHKYPC
Ha OO/IKHOCTU U T.4.), NpeanonaraeMom Kpyre obasaHHocTen. 17. HanpasieHue 3anpocos B
rocyAapCTBEHHbIE OpraHbl, OpPraHbl MECTHOTO CaMOyMnpaBAeHNA U 3aUHTEPECOBaHHbIE OpPraHn3aLmm
MOKeT bbITb OPraHM30BaHO, HaNpPUMep, B C/ly4ae BO3HUKHOBEHWUA COMHEHUI B AOCTOBEPHOCTH
nHbopmaumm, cogeprrallelica B obpalieHnn. 18. B cnyyae HanpasneHus 3anpocos obpalleHue, a
TaK¥Xe MOTMBMPOBAHHOE 3aK/IIOYEHUNE U ApYyTne maTepuanbl NPeaAcTaBAAIOTCA NpeacefaTeNnto KOMUCCUN
B TeueHwue 45 aHel co AHA NocTynaeHna obpalleHna. YKasaHHbI CPOK MOXKET BbITb NPoA/IEeH, HO He
6osiee yem Ha 30 gHelt. 19. B xoae NoAroTOBKM MOTUBMPOBAHHOIO 3aK/IOYEHUA PEKOMEHAYETCA: )
NpPoaHann3npPoBaTb GYHKUMU rocyLapCTBEHHOTO, MyHULMNANAbHOMO (aA4MUHNUCTPATUBHOTO) yNpaBaeHus,
BXOAMBLUME B AO/IKHOCTHbIE (C/lyKebHble) 06A3aHHOCTU rpaxKaaHuHa - ObIBLLErO FOCYAaPCTBEHHOIO
(MYHMLLMNANbHOIO) CNYXKALLLETro, @ TaKKe PeasbHO NPUHATbIE UM PELIEHNSA B OTHOLIEHMMW OpraHu3aumum
Ha 9 NpeAMeT BO3MOKHOIO MCNO/Ib30BaHUA AOMKHOCTHOIO NOIOMKEHMA B LLeNAX OKa3aHMA
OpraHusaumm, B KOTOPYIO TPYA0YCTPaMBaeTCA rpaXaaHuH, BbIrog, u npemmyLiects. PekomeHayerca
noapobHO NPoaHaNM3NMPOBaTb, B YEM 3aK/OHAIMCb AaHHble QYHKL MM, YTOYHMB NPU HEOOXO4MMOCTU NO
KaKMm BONPOCaM AeaTe/IbHOCTM JAaHHOM OpraHu3aLmm 6bi1M NPUHATbI pelleHnsa rocyaapCcTBEHHbIM
(MyHMLMNAnbHbIM) cayxKawmm. Hanpyumep, B 061aCTU: IMLEH3MPOBAHMUSA OTAE/bHbIX BUA0B
OEeATeNbHOCTU, BblAAuM pa3peLlleHmnii Ha OTAeNbHble BUAbI PaboT; pa3melLeHMA 3aKa30B Ha NMOCTABKY
TOBapOB, BbINO/AHEHME PabOoT M OKaszaHMe yCayr ANA roCyAapCTBEHHbIX HYXKA,; PerMcTpaumm nmyLLectea u
COENOK C HAM; MPOBEAEHUSA FOCYAAaPCTBEHHOMN 3KCMEPTU3bl U BblAAYM 3aKNHOUEHWUIN; MOATOTOBKM U



NPUHATUA PeLleHnit 0 pacnpeneneHnn 61 AKeTHbIX aCCUTHOBaHWM, CybCcuanii, MexooaKeTHbIX
TpaHChEePTOB, a TaKKe OrPaHMYEHHbIX PECYPCOB (KBOT, 3€Me/IbHbIX Y4ACTKOB M T.M.); OCYLL,eCcTBAEHUA
rocy4apcTBEHHOro Hag3opa v (Mn) KOHTPoAA; 6) yCTaHOBUTb HanMune Mnbo oTcyTcTBME MHGOPMaL MM
WAN KaKMX-TMB0 NPU3HAKOB, CBUAETENLCTBYIOLLMX O BbIrOAaX, NPeMmMyLLEecTBax, npedepeHLmaXx,
NOJly4eHHbIX OpraHM3aLmeli No CPaBHEHUIO C APYIMMU IOPUANYECKMMU NLAMM NPU 3aMELLLEHUM
rpaxgaHMHOM A0J/IKHOCTM rOCyAapPCTBEHHOM (MyHUUMNANBHOM) CyK6bl. Mpu 3ToM Heobxoanmo
pasrpaHMYnTb TaKME PeLLUEHUs, MPUHATbIE FOCYAAPCTBEHHBIM (MYHULMNANAbHBIM) CAYKALWMM
CaMOCTOATE/IbHO U B NOPAAKE UCMOJHEHMA NOPYYEHUI BbILLECTOALLENO OPraHa UAn AONKHOCTHOTO
nvua. Chegyet 06paTUTb BHUMAHME Ha KPYT TPYA0BbIX 0653aHHOCTEN B OpraHmn3aLmm, B KOTOpYo
NAAHUPYET TPYA0YCTPOUTLCA FPaXKAAHNH, CYMMY ONAATbl 3a BbINOJIHEHME (OKa3aHue) paboT (ycayr) no
[0roBOpY, NOCKO/IbKY HEOBOCHOBAHHO BbICOKMI pa3mep onaTtbl 3a paboTbl (ycnyru), sBHO
OT/INYAIOLLMICA OT CPeAHEYCTAHOBNEHHOIO, MOXKET PAaCCMATPUBATLCA B KAYECTBE O4HOIMO M3 NPU3HAKOB,
CBMAETENbCTBYIOWMX O KOMMNEHCALMM 3@ PaHEE COBEPLUEHHbIE FPaXKAaHMHOM AENCTBUA B MHTEpPecax
opraHu3aumn. B aTom ciydae pekoMeHAyeTcs HanpaBuTb NOAYYEHHYO MHGOPMaLMIO B OPraHbl
NPOKypaTypbl U (MM) MHbIE NPaBOOXPAaHUTE/IbHbIE OPraHbl B COOTBETCTBUM C UX KOMMNETeHUMen. Kpyr
TPYAOBbIX 06A3aHHOCTEN B OpraHM3aLMm, B KOTOPYHO NAAHUPYET TPYAOYCTPOUTLCA FPaxKaaHuH, He
MOMET UrPaTb ONPEAENAIOLLYIO POJb NMPU NPUHATUN PELLEHUA O Aa4M COrNacus Ha TPYAOYCTPOMCTBO B
CWJIy TOTO, YTO KPYT TPYA0BbIX 006A3aHHOCTEN MOKET BbITb U3MEHEH U HEOBXOAMMOCTb MOBTOPHOIO
NoJly4eHMA COrnacma KOMUCCUM B TaKOM CUTyaLMM OTCYTCTBYET. B 3To cBA3K 0coboe BHMMAHME
HeobXxo4MMO yAeNATb CBA3AM rparkaaHnHa — 6biBwero 10 rocyaapcTBEHHOTO (MyHULMMNAABHOTO)
CNYKaLLEero ¢ opraHMsaument (MMyLLeCTBEHHbIM, KOPMOPATUBHbBIM UKW MHbIM OTHOLLIEHUAM), C KOTOPOA
OH 3aK/1t04AET TPYAOBOW (rparkAaHCKO-NPaBOBOM) AOrOBOP, Y4MTbIBAA BOSMOXKHOCTb NOJyYEHMSA
HEeOHOCHOBAHHbIX BbIFOA, M NPEUMYLLLECTB B KAYECTBE KOMMEHCALUMM 33 PeLleHUs, MPUHATbIE UM B
OTHOLUEHUM AAaHHOM OpraHn3aLMm B NEPUOL NPOXOXKAEHNS rOCYyAapPCTBEHHOMN (MyHMUUMMNANbHOMN)
cny»6bl. 20. B cnyyae, ecnm rparkaaHnH No nocnegHemy MecTy cayK6bl TOMUMMO nociegHen A0MKHOCTH
rocy4apCcTBEHHOM (MyHUUMNANAbHOM) Cy»KObl 3ameL,an UHble AO0/IKHOCTU FocyAapCTBEHHOM
(MyHULMNAnbHONM) cny»K6bl, HaX04ALLMECSH B COOTBETCTBYIOWEM NEpeyHe, ycTaHOBIeHHOM YKaszom Ne
557, NpaBoOBbIMM aKTaMW FOCYAapCTBEHHbIX (MyHUUMMNAIbHbIX) OPraHoB, ero obpalleHme
pekoMeHAyeTCA PacCMOTPETb UCXOAA M3 aHaIN3a AeATesIbHOCTM NO AAaHHbIM SO/KHOCTAM Ha npeameT
OCYLLECTBNEHNA OTAENbHbIX GYHKUMI NO rocy4apCTBEHHOMY, MyHULMMNANbLHOMY (aAMUHUCTPATUBHOMY)
ynpaBAeHWN0 KOMMepYeCcKon (HEKoMmMepyecKkoi) opraHusaumei. 21. B cayyae, ecam B xoae
NPOBEPOYHbIX MEPONPUATUIN YCTAHOBNEHO, YTO rPaXKAaHWH, 3aMeLLan AOMKHOCTb roCyAapCTBEHHOM
(MyHULMNANbHOWM) cy»K6bl, He OCYLLECTBAAN GYHKLMUW rOCyAapCTBEHHOIO, MYHULMMNAIbHOIO
(aaMMHUCTPATMBHOrO) yNpaBaeHUa B OTHOWEHUM KOMMEPYECKOM (HEKOMMEPYECKOW) OpraHn3aumu, B
KOTOPYIO OH TPYA0YCTPanUBaEeTCA, U COOTBETCTBEHHO OTCYTCTBYHOT OCHOBAHWA A1 PACCMOTPEHUSA Ha
3acefaHMM KOMUCCUMM BOMPOCa O Jaye COracua Ha ero TpyA0yCTPOMCTBO, NoApasae/ieHne KaapoBoit
CNy*KObl rOCyAapCTBEHHOO (MyHMLMNANbHOrO)* opraHa No NPOPUAAKTUKE KOPPYMNLUNOHHbIX U UHBIX
NpaBOHapyLWeHWIA TOTOBUT 3aK/I0YEHME O HELLeNEeCO06Pa3HOCTM paccMOoTpeHNna obpalleHus
rpaxgaHuHa Ha 3acegaHum komuccum. 06 sTom HeobxoanMo NponHPopmUpoBaTb NpeacenaTens
KOMMCCUM U FparkaaHuHa. 22. MpeacenaTtesib KOMUCCUM NPU NOCTYNIEHUMN K HEMY B NOPALKE,
npeaycMoTPeHHOM HOPMaTMBHbIM MPABOBbIM aKTOM rOCYAapPCTBEHHOMO (MYHULMNANBHOIO) OPraHa,
MHbOPMaLUK, CoAep KaLLen OCHOBAHWUA AA NPOBeAeHUA 3aceAaHna Komuccum (NyHKT 18 MonoxKeHus o
Komucceusx): a) B 10-aHEBHbIM CPOK Ha3Ha4aeT aTy 3acefaHunsa Komuccuu. Mpu sTom gaTta 3acefaHus
KOMMCCUU He MOXKeT ObITb HazHayeHa no3aHee 20 gHer Co AHA NOCTYNAEHUA YKa3saHHOM HbopMauuu;
6) opraHM3yeT 03HaKOMEHWE IPaXKLaHMHA - ObIBLIEro rocyaapCcTBEHHOrO (MyHUUMNANBHOTO)
CNYKALLEro, Y1eHOB KOMUCCUM U APYTUX JINLL, YHACTBYHOLLMX B 3aCe4aHNUM KOMUCCUK, C MHPOpMaLMEN,
nocTynuBeLLEen B NoApasAeneHne rocyAapcTBEHHOMO (MyHMLMMNANAbHOMO)* opraHa no npopunakTnke



KOPPYMNLUMOHHbIX U UHbIX NPaBOHapYLIEHN TM60 A0MKHOCTHOMY INLY KaapoBoOW Cayxbbl 11
rocyapcTBeHHOro (MyHUUMNanAbHOro) opraHa, oTBETCTBEHHOMY 3a paboTy no npodunaktTnuke
KOPPYMNUWOHHbIX M MHbIX NPaBOHaPYLLUEHWU, U C pe3ybTaTaMu ee NPOBEPKU; B) paccMaTpmBaeT
XoAaTalcTBa 0 NpUrnawieHnn Ha 3acegaHne KOMUCCUM rocyAapCTBEHHbIX (MYHULMNANbHbIX) CAYKaLWMX,
3aMeLLaoWmx 40IKHOCTU rocyAapCTBEHHOM (MyHMUMNANbHON) CNYKObl B roCyAapCTBEHHOM
(MyHULMNANbHOM) OpraHe; CneLManncToB, KOTOPbIE MOTYT AaTb MOSCHEHWUS MO BONPOCaM,
paccmaTpuBaemMbiM KOMUCCUEN; AOKHOCTHbIX UL, APYIUX FOCYAapCTBEHHbIX OPraHoOB, OPraHoB
MECTHOIo CaMoynpaB/ieHns; NpeacTaBuTe el 3aMHTEPECOBaHHbIX OpraHM3auuii; NnpeacTaBuTens
obpaTmBLLErocs rpakaaHnHa, NpMHUMAaET pelleHne 06 Ux yaoBaeTBopeHum (06 oTKase B
YO0BNETBOPEHMMU) N O paccMmoTpeHmnun (06 oTKase B pacCMOTPEHMHM) B Xo4e 3aceaHna KOMUCCUN
OO0NONHUTENbHbIX MaTepuanos (MognyHKT "6" nyHkTa 13 MNonoxkeHna o Komuceuax). 23. MNog
nHbopmaumein, coaeprKallleit OCHOBaHMA A1A NpoBeAeHUA 3aceflaHMA KOMUCCUN, NoOHMMaeTca: 1)
Ha/IMuMe COOTBETCTBYIOWEro obpalleHnsn rpaxaaHnHa; 2) MOTUBUPOBAHHOE 3aK/lo4YeHMe
noapasaeneHna KaaposBow CNyXK6bl rocyAapCcTBEHHOTO (MyHMUMNANbHOTO)* opraHa no npodunakTuke
KOPPYMNUWOHHbIX M MHbIX NPaBOHapPYLLUEHWUI, NOArOTOB/IEHHOE HAa OCHOBaHMM NPOBEAEHHOM NPOoBEepPKH (B
C/ly4yae eciv NpoBepKa NPOBOAUNACH), B KOTOPOM COAEPXKaTCcA BbIBOAbI: O HAJIMUNU OTAENbHbIX
dYHKUMI rocyAapCTBEHHOTO, MyHUUMNAIbHOTO (aAMWUHUCTPATUBHOIO) YNPaB/eHUsA KOMMEPUECKOM
(HeKommepueckoii) opraHusaLnen, BXOAMBLLMX B AOXKHOCTHbIE (cnyxebHble) 06A3aHHOCTH
rocyapcTBEHHOro (MyHUUMNANbHOIO) CAYXKaLWEero; 0 BO3MOXHOCTU UM HEBO3MOXKHOCTU Aaun
rpa*kAaHMHY COrnacma Ha 3aK/oueHne TpyaoBoro (rpaxaaHCKo-NpaBoBOro) 4OroBopa C opraHnsaumen.
24. C noAroTOBNEHHbIM MOTUBUPOBAHHbLIM 3aK/IlOYEHMEM PEKOMEHAYETCA 03HAKOMMUTbL FparkAaHUHa 40
3acefaHma KoMuccun. PekomeHayeTca YyCTaHOBUTb CPOK 03HaKOM/IEHUSA 33 1 - 2 AHA A0 NIAaHUPYEMOTO
3acefaHua kommucemun. V. HanpasneHune obpalleHma B cayyae ynpasgHeHma rocyaapcTBEHHOro
(MyHULMNANbHOrO) opraHa, B KOTOPOM rpaxA4aHWH 3aMeLlan A0KHOCTb 25. B cnydyae ynpasgHeHus
depepanbHOro (MyHMUMNANbLHOMO) opraHa B nepmo paboTbl TIMKBUAALMOHHON KOMUCCUU
rocy4apcTBEHHOro (MyHMLMMNAAbHOTO) OpraHa rpa*kaaHuHy peKkomeHayeTcA NpeacTaBiAaTb obpalleHue
0 Aaye cornacus B 12 ycTaHOB/IEHHOM NoOpAAKe B YNpa3AHAEMbIA roCy4apCTBEHHbIN (MYHULMMNANbHbIN)
opraH. 26. Mocne 3aBeplueHMA paboTbl NMKBUAALNOHHOW KOMUCCUU FTOCYAaPCTBEHHOIO
(MyHUUMNANbHOro) opraHa BbileHa3BaHHbIE CBEAEHWNA cneayeT HanpasBasaTb B roCyAapCTBEHHbIN
(MyHULMNANbHBIN) OpraH, KOTOPbIN ABNAETCA NPaBONPEEMHUKOM yNpa3aHEeHHOro rocy4apCTBEHHOIO
(MyHMUMnanbHoro) opraHa. 27. B cnyyae, ecnm GpyHKUMKM ynpasaHEHHOTO roCcyAapCTBEHHOTO
(MyHUUMNANbHOro) opraHa pacnpeaeneHbl MexKay HeCKONbKMMK NpaBonpeemMHMKamu (K npumepy, B
COOTBETCTBUM € YKa3om lNpe3unaeHTa Poccuiickon ®Pepepauum ot 2 pespana 2016 r. Ne 41 "O HeKoTOpPbIX
BOMpPOCax rocyapCTBEHHOro KOHTPOA U Hag3opa B duHaHCOBO-6loaXKeTHOM chepe"
npaBonpeemMHUKOM ynpasaHaemoin ®eaepanbHom cnyko6bl GUHAHCOBO-6t04KETHOMO Ha430pPa ABASIOTCS
depepanbHoe KasHayelctBo, PegepanbHas TaMoXKeHHas cnykba u PegepanbHas Hanoroeasa cnyxba),
COOTBETCTBYIOLIME CBEAEHUNA A0NYCTUMO HanpaBaaTb B 10601 rocyAapCTBEHHbIN (MyHULMNANbHbIN)
OpraH, KOTopbli ocywecTBaAeT PyHKLUN ynpasaHEHHOro opraHa.. OpraHy, ABAsOWeMycs
npaBonNpPeemMHMUKOM yNpasgHEHHOro opraHa, B C/lyyae OWMBOYHOro NocTynaeHma obpalleHns
rpakiaHMHa o Aaye cornacus AMbo yBeoMIeHMA OpraHM3aumnmn o npMeme Ha paboTy bbiBLLero
rocy4apcTBeHHOro (MyHULUMMNAaNAbHOMO) CAy¥Kalllero peKoMeHAyeTcs HanpasaaTb Ha3BaHHbIe AOKYMEHTbI
B Hag/1eXKalumin opraH. 28. B cnyyae, ecam ynpasgHeHMe ocylecTeaseTca 6e3 npaBonpeemcTsa,
3anB/ieHMe c/ieflyeT HanpaBAATb B OpraH, KOTOPoMy nepeaaHbl GYHKLUM rocyaapCTBEHHOTO,
MYHUUMNAaNbHOTO (aAMUHUCTPATUBHOIO) YNpaB/ieHUs B COOTBETCTBYoLWEeN chepe. 29. Mpu
pPacCMOTPEHMM KOMMUCCHEN 0bpaLleHNs rpaXkaaHMHa aHaAN3NPYOTCA, B TOM YNCAE AONKHOCTHbIE
06A3aHHOCTH, CoAleprKallLMecs B A0/IKHOCTHOM pernameHTe (40/13KHOCTHON MHCTPYKLUUK)
rocygapcrTBeHHoro (MyHuumnanbHoro) cnyxauwero. 30. CornacHo npukasy MUHUCTEPCTBA KyAbTypbl



Poccuiickoit Pepepaumm ot 25 aBrycta 2010 r. Ne 558 "O6 yTeepaeHun MNepeyHa TMNOBbIX
yNpaBAeHYeCKUX apXUBHbIX LLOKYMEHTOB, 06pa3yioLLMXCS B NPOLLECCe AeATENbHOCTU rOCyAapCTBEHHbIX
OpraHOB, OPraHOB MECTHOI0 CaMOyMnpPaB/eHMA U OpPraHn3aLUmin, C yKasaHMEeM CPOKOB XpaHeHUA" nndHble
Aena paboTHMKOB, B TOM YMC/E FOCYAAPCTBEHHbIX (MYHULMNANbHBIX) CYXKALLUX, OTHOCATCA K TUNOBbLIM
yNpaBAeHYeCKUM apXMBHbIM JOKYMEHTaM, @ CPOK MX XpaHeHuA coctasnsaeT 75 net. 31. Ucxopa us
NosoXXeHnn ctaTbn 5 PegepanbHOro 3akoHa oT 22 okTAbpa 2004 r. Ne 125-d3 "O6 apxuBHOM aene B
Poccuitckoit ®epepaumn” (aanee - 13 deaepanbHblit 3aKoH N2 125-d3) yKasaHHble IMYHbIE Aena
BK/ItOYatoTcsA B cocTaB ApxmuBHoro ¢oHaa Poccuitickolt Pepepaunn. 32. B coOTBETCTBMM € YacTbiO 8 cTaTbK
23 depgepanbHoro 3akoHa N2 125-93 npu anMkemMaaumMmn rocyaapCcTBeHHbIX OPraHOB, OPraHOB MeCTHOTO
CaMoynpaBAeHnA, roCyAaPCTBEHHbIX M MyHULMMNAAbHBIX OPraHW3aLMi BKAOYEHHbIE B COCTaB APpXMBHOIO
¢$oHaa Poccunitickon Pepepaummn 4OKYMEHTbI, LOKYMEHTbI MO IMYHOMY COCTaBY, a TaK¥Ke apXMBHble
OOKYMEHTbI, CPOKM BPEMEHHOTO XPaHEHMA KOTOPbIX HE UCTEKAN, B YNOPALOYEHHOM COCTOAHUM
MOCTYMNatoT HA XPaHEHME B COOTBETCTBYIOLIMI FOCYAAPCTBEHHDIM UAN MYHUUMNANbHbIN apXxmB. B aTol
CBA3M NPU NOCTYNJIEHWUM B TOCYAAPCTBEHHbIV (MYHMLMNANbHBIN) OpraH, KOTOPbIM ABAAETCA
NpaBoMNpPeeMHUKOM APYroro rocyAapcTBEHHOro (MyHULMNAIbHOIO) OpraHa, COOTBETCTBYIOLLErO

06 paLLeHnA rpaxkaaHNHa HeobxoaMMble MaTepUanbl 414 aHaAn3a MOTyT 6biTb NONYyYEHbI B
COOTBETCTBYHOLLEM rOCYAAaPCTBEHHOM UAM MyHULMMNANAbHOM apxuse. VI. PaccmoTpeHme obpaleHna Ha
3acegaHum kommcenm 33. 3acefaHnUe KOMUCCUKW NPOBOAUTCA, KaK NPaBMIO, B MPUCYTCTBUM FPaXKaaHUHA
(nyHKT 19 NonoKeHus o Komuccuax). 34. O HamepeHUM INYHO NPUCYTCTBOBATbL Ha 3aceaHNUN KOMUCCUM
rpaxgaHuH yKasbiBaeT B obpalleHmu. 35. 3aceaHMA KOMUCCUM MOTYT MPOBOAUTLCA B OTCYTCTBUE
rpaxgaHuHa B caydasnx (MyHKT 19.1 NonoXKeHus o Komuccmax): a) ecnm B 06paLeHnn He CoOAEePKUTCA
YyKa3aHWA 0 HAMepPEeHUW rparkaAaHNHA IMYHO NPUCYTCTBOBATL Ha 3acefaHnM Komuccum; 6) ecnm
rpa*k4AaHWH, HAMepPEBAKOLLMINCA IMYHO NPUCYTCTBOBATL HA 3aceaHNUM KOMUCCUM U HaaeKalMm
06pa3om M3BeLLEHHDI O BPEMEHWN N MECTe ero NpoBeaeHUs, He ABWU/ICA Ha 3aceaaHne Komuccuu. 36.
Ha 3acefaHnK 3acnywmMBatoTcA NOACHEHWUA rpaykaaHMHa (C ero cornacusa), MHbIX AnL, paccmaTpuBatoTca
MaTepmanbl NO CYLLECTBY BbIHECEHHbIX HA JaHHOE 3acefaHMe BONPOCOB, a TaKKe A0MNOJHUTENbHbIE
MmaTepuanbl (NyHKT 20 MonoxkeHua o kommccusax). 37. Yactbio 1 1 ctaTbm 12 depepanbHoro 3akoHa Ne
273-®3 npeaycmoTpeHa 0653aHHOCTb KOMUCCUM B NOPAAKE, YCTaHOBAEHHOM HOPMATUBHbIMM
npaBoBbIMKW akTamm Poccuinckoin Pegepalmm, paccMoTpeTb MMCbMEHHOE 0bpalLeHMe rpaxaaHMHa o
[Jaye cornacus Ha 3aMellleHMe Ha YCA0BUAX TPYAOBOro A0roBopa AONKHOCTA B OpraHM3aumm u (Mau) Ha
BbINOJIHEHWE B aHHOW OpraHM3aumm paboT (OKasaHMe AaHHON OpPraHn3aUmMK YCayr) Ha yCIoBUAX
rpa*kaaHCKo-npaBoBoro 14 norosopa, ecamn oTaenbHble GYHKLMN FoCcyAapCTBEHHOTO, MYHUUMNAAbHOTO
(agMMHUCTPATMBHOrO) yNpaBaeHUA AaHHOW OpraHn3aumneit BXOAWIN B €ro AO/IKHOCTHbIE (CyKebHble)
0653aHHOCTW, @ TaKKe NPOMHPOPMMUPOBATL FPAXKAAHNHA O MPUHATOM pelleHum. 38. Mo utoram
paccmoTpeHus obpalleHns rpaxkaaHnHa KOMUCCUA NPUHUMAET OLHO U3 CAeAyoWMNX peLleHnn (NyHKT
24 MonoxKeHna 0 KOMUCCUSAX): a) AaTb rPaXkAaHUHY COrnacue Ha 3aMeLLeHNe AOIKHOCTU B
KOMMepPYECKOM (HEKOMMEPUECKOW) OpraHn3aumnmn Mbo Ha BbINOAHEHWE PaboTbl HA YCI0BUAX
rpa*kAaHCKO-MPaBOBOro AOroBOPa B KOMMEPYECKOW (HEKOMMEPUYECKOI) OpraHM3aLmm, ecamn oTaesbHble
dYHKLMM MO rocyaapcTBEHHOMY, MyHULMNAAbHOMY (agMUHUCTPATUBHOMY) YIPABAEHUIO 3TOM
opraHusaumeit BXOAUAMU B €ro [ONKHOCTHbIE (cnyKebHble) 06a3aHHOCTU; 6) OTKa3aTb rpa*kAaHuHY B
3ameLLeHNN JO0KHOCTU B KOMMEPYECKON (HEKOMMEpPYECKOI) opraHm3aumm nbo B BbINOJHEHUM
paboTbl Ha YCNIOBUAX MPaKAAHCKO-NPABOBOro AOrOBOPAa B KOMMEPYECKOMN (HEKOMMEPYECKO)
OpraHu3aummn, ecnun otTaenbHble QYHKLUKU MO rocy4apcTBEHHOMY, MyHUUMNAIbHOMY
(aAMUHUCTPATUBHOMY) YNpPaBJEHUIO 3TOW OpraHM3aLMen BXOLUAN B €ro AOMKHOCTHbIe (Cy»KebHble)
06a3aHHOCTU, U MOTMBMPOBATb CBOM OTKa3. lNpeactaBnaeTcs LenecoobpasHbiMm 0bOPMUTb TaKOM OTKa3 B
NMUCbMEHHOM BUAE U MOTUBMPOBATL €ro A0BOAAMM, U3N0KEHHBIMM B NOATOTOBAEHHOM paHee
MOTUBMPOBAHHOM 3aK/IOUYEHWUU, @ TaKKe CBEAEHUAMMU (MPU UX HAANYUK), NONYYEHHBIMM B XO4€



3aceflaHMA KoMUccum (BHOBb OTKPbIBLLMECA 0BCTOATENbCTBA, MHEHUS Y/1I@HOB KOMMCCUMM U T.4.). 39.
BbINMcKa M3 peleHns KOMUCCUM, 3aBEPEeHHan NoANUCbI0 CeKpeTapsa KOMUCCUM 1 NeYaTbio
rocy4apcTBeHHOro (MyHMLMMNAaNAbHOTO) OpraHa, Bpy4aeTca rpaxgaHuHy, B OTHOLEHUN KOTOPOro
paccmaTpuBasica BONPOC O Aaye Coriacus Ha 3aK/1YeHMe TPpyA0BOro (rpaxaaHCcKo-nNpaBoBoro)
[0roBopa C KOMMepPUECKoM (HEKOMMEPYECKOM) opraHnsaumei, Nog Pocnucb UAK HanpasaAeTca
3aKa3HbIM MMCbMOM C YBEAOM/IEHNEM MO YKa3aHHOMY MM B 0b6paLLeHMM agpecy He No3gHee 04HOro
pabouyero AHA, cneayowero 3a AHeM NpoBeAEeHNs COOTBETCTBYIOLLErO 3acefaHna Komuccum (nyHKT 37.1
MonoxeHus o komnccnax). 40. MpUHUMaa BO BHUMaHME, YTO AaHHbIMW MPaBOOTHOLIEHUAMM
3aTparMBaeTca npeaycmoTpeHHoe ctatbeit 37 KoHcTutyuum Poccniickon ®epepaumm npaso
rpakaaHvHa Ha cBOBOAHbIV TPYA, pelweHne KOMUCCMM B NONHOM 06beme, BKAOYas COOTBETCTBYHOLLNIA
NPOTOKO/ 3acefaHMA KOMUCCUM MO BOMPOCY AayM eMy COrnacua Ha 3aK/loueHue Tpya0Boro
(rpakmaHCcKo-NPaBOBOro) AOrOBOPa C OpraHM3aLmMen NpegoCcTaBaAAETCA FPaXKAaHMHY MO ero
TpeboBaHMio. 15 41. PelieHMe KOMUCCUM MO UTOraM PacCMOTPEHUS 06paLLeHUs rparkaaHMHa HOCUT
obAsaTenbHbIM xapakTep (NyHKT 30 MonoxKeHua o Komuceusx). 42. Ecnm rpaxKaaHUH He COrnaceH ¢
pelleHnemM KOMMUCCUM, OH BNpaBe 06paTUTbCA B KOMUCCUIO C NPOCLOOI O NepecMmoTpe 3TOro peLleHus.
Ecnu rparkaaHMH NonaraeT, YTo pelleHne KOMUCCUM HapyLIaeT ero NpaBa M 3aKOHHbIE MHTEPECHI, OH
BrpasBe 0b6paTUTbLCA B OpraHbl NPOKypaTypbl 160 B cya 3a UX 3awmuTon. 43. B cnyyae ycTaHOBAEHMS
Komuccuein paKkta coBepLieHMA rocyAapCcTBEHHbIM (MYHULMMNaAbHbIM) CAYKaLLMM AeicTBuA (PaKTa
6e3neincTeuns), coaeprkallero NPU3Hakm aaMMHUCTPATUBHOMO NPaBoOHapYyLIEHMA NN COCTaBa
npectynieHus, npeaceaaTtenb Kommccum 0basaH nepeaaTb MHGOPMALIMIO O COBEPLUEHUN YKAa3aHHOTO
nencrens (6espeiicTeMmM) N NOATBEPKAAOWME TaKOW GaKT AOKYMEHTbI B NPaBOOXPaHUTE/IbHblE OpraHbl
B 3-AHEBHbIN CPOK, a NPU HEOBXOAMMOCTU - HemeaNeHHO (NYHKT 36 MonoxeHnsa o komuccusx). VII.
06A3aHHOCTb rpagaHnHa - bbIBLLEro rocyaapcTBeHHOro (MyHUUMNANLHOTO) CyXKalLero coobwatb
paboToaaTento 0 3aMeLLEHUU UM OKHOCTU B TOCY4apCTBEHHOM (MyHMUMMNaAbHOM) opraHe 44. B
COOTBETCTBMM C YacTblo 2 cTaTbk 12 PeaepanbHoro 3akoHa Ne 273-P3 rpaxkaaHuH, 3amelLLaBLUnit
OOJ/IKHOCTM roCyAapCTBEHHOM (MyHUUMNANBLHOM) CYK6Obl, NepeyeHb KOTOPbIX YCTaHaBAMBAETCA
HOPMaTUBHbLIMU NPaBOBbIMWU aKTamu Poccuiickoit Peapepaumum, B TedeHWe ABYX JIET NOCAE YBO/IbHEHUSA
CO cNy*Kbbl 06513aH NPU 3aKNOYEHUM TPYAOBbIX NN FPaXKAAHCKONPABOBbLIX 4OrOBOPOB HA BbINONHEHUE
paboT (oKasaHue ycnyr), cooblatb paboToaaTento cBegeHUs 0 Noc/iegHeM MECTe CBOel CnyXbbl. B
ymncse yKasaHHbIX CBeAEHUI peKoMeHayeTca coobLaTh O 3aMeLLaeMON B TeYeHMe NPeaLlecTBYOLLMX
TPYAOYCTPOMCTBY ABYX /IET AO/I}KHOCTU, BKNHOYEHHOW B NepeYeHb, YCTaHOB/IEHHbI HOPMATUBHbIMMU
npaBoBbiMKW akTamm Poccuinckoir Pepepaumn. PekomeHgyetca opopmnaTb coobLLeHNE O Noc/iegHEM
MmecTe CyKbbl B TMCbMEHHOM BMAE M NpUobLaTh JaHHOe CoobLeHNe K IMYHOMY Aeny ObiBLIero
rocyaapcTBeHHOro (MyHMUMNanbHOro) cnyxauero. Konuo npeactaBAeHHOro coobuieHns o nocaegHem
MecCTe CNybbl peKomeHayeTca BO3BPaLlaTh 6biBLLUEMY rOCYAapCTBEHHOMY (MyHMLMMNANbHOMY)
cnyxawemy. 45. 0653aHHOCTb, YKa3aHHasA B ab3ale nepBom NyHKTa 44 HacToAwmx MeToanyeckmx
pekoMeHAaLMIn, pacnpoCcTPaHAETCA Ha BCEX rParkaaH, 3aMmeLlaBLUnX A0I}KHOCTU rocyAapCTBEHHOM
(MyHULMNANbHOW) cny»K6bl, NepeyeHb KOTOPbIX YCTAaHOBAEH HOPMATUBHbLIMM NPaBOBbIMW aKTaMM1
Poccuitckoit Pepepaumm, 16 He3aBMCMMO OT TOr0, BXOAUAWN U HE BXOAWNAN B AOMKHOCTHbIE
(cny»ebHble) 06a3aHHOCTU rpaXkaaHWHa B MepMoa NPOXOXKAEHNA UM roCyAapCTBEHHOM
(MyHULMNANbHOM) cny»K6bl GYHKLUUU rocyAapCTBEHHOTO, MyHULMNANAbHOMO (aAMUHUCTPATUBHOTO)
ynpaB/iieHns opraHusaument, B KOTOPYI OH TpyaoycTpansaeTca. 46. MNpu aTom, B ciyyae, ecnm
oTAeNbHble GYHKLUUM rocyaapCTBEHHOMO, MyHMLMMNAAbHOIO (aAMUHNCTPATUBHOIO) ynpaBaeHus
opraHusaumen, B KOTOPYIO TPYA0YCTPaMBAETCA MPaykAaHUH, BXOAUAN B €ro AONKHOCTHbIe (cny»ebHble)
06A3aHHOCTU, eMY PEKOMEHAYeTCA NPeCTaBUTb B OpraHM3aLmio CornacMe KOMUCCUK, MOCKONbKY
TPY/A0BOM (rpaaaHCKO-NPaBOBOI) AOrOBOP MOXKET BbITb 3aKN0UYEH C TAKUM FPaykAaHUHOM TO/IbKO Npu
Ha/IMYMM TAaKOTOo coracus. B ycnoBuaAx ero oTcyTcTBMA AOroBop 6yAeT cuMTaTbCA 3aKAHUYEHHbIM C



HapyLeHMeM YCTaHOB/IEHHbIX MPaBW/ 3aKOYEHNA U NOANEKMUT NPEKPaLLEHUIO MO NYHKTY 11 yactn
nepsol ctatbn 77 TpyaoBoro KogeKkca Poccuiickon deaepaumnm (ganee — TK PD), Kak 3aKN0YEHHbIN B
HapyLeHue ycTaHoBAeHHbIX TK PO, MHbIM dpeaepasibHbiM 3aKOHOM OrpaHMYEHUI Ha 3aHATUE
onpeaeneHHbIMW BUAAMM TPYL0BOM AEATENbHOCTU; B APYIUX CAYHAAX, NPEAYCMOTPEHHbIX
denepanbHbiMM 3aKoHaMKM (ab3au, NATbIN YacTh nepBoi ctaTbu 84 TK PD). 47. Mpu Hanuummn y
OpraHu3aummn, B KOTOPYIO TPYAOYCTPanBaETCA rpaxKaaHuH, 3aMellaBLunii paHee (B TeYeHuMe AByX NeT)
OOMNKHOCTU roCyAapcTBEHHON (MyHULMNANBHOM) Cy*KObl, BKNAOYEHHbIE B YCTaHOB/IEHHbIN
HOPMATUBHbIMW NPABOBbIMM aKTaMW NePeEYEHb, CBeAEHUI 06 oCyLLecTBNEHUN UM GYHKLMIA
rocy4apCcTBEHHOro, MyHUUMNAaNbHOTO (aAMUHUCTPATUBHOIO) YNpPaBAeHUsA 4aHHOW opraHM3aume
pPEKOMEHAYETCA TPYA0BOM AOTOBOP C YKA3aHHbIM rPaXAaHMHOM He 3aKNH4aTb 40 NoJyYeHus
NOIOXKUTENIbHOTO PeLleHNA KOMUCCUN. YKA3aHHbIe PeKOMEHAAUMUN NMPUMEHAIOTCA TaKKe Npu
HaMepeHUU OpraHn3aLmMmn 3aKA0UUTb C FPaXKAAHMHOM rPaXK4aHCKO-NPaBOBOM AOrOBOP Ha BbINOJIHEHUE
paboT (OKasaHWe ycayr) B TedeHMe mecALa CTOMMOCTbo bonee cTa Toicad pybneid. VIl Mocneacteua
HapyLeHUA rpaxaaHMHOM - ObIBLUMM rocy4apcTBEHHbIM (MyHUUMNANAbHBIM) CAYXKALWMM 06A3aHHOCTH
coobuatb paboTtogatento cBeAeHMA O NOC/eAHEM MECTe CBOEN C/yKbObl 48. B COOTBETCTBUM C YACTbiO 3
ctatbn 12 depepanbHoro 3akoHa Ne 273-d3 HecobntogeHMe rpaxkaaHMHOM, 3aMeLLaBLIMM A0JTKHOCTU
rocyapCcTBEHHOMN (MyHUUMNANAbHOM) CNy»KObl, NepeyeHb KOTOPbIX YCTaHABANMBAETCA HOPMATUBHbLIMM
npaBoBbIMKW akTamm Poccuinckoin PegepaLmm, nocne yBosbHeHUA ¢ 17 rocysapcTBEHHOM
(MyHMUMNanbHOM) cnyxk6bl TpeboBaHMA 0 coobuieHUM paboToaTento cBeaeHU 0 NocneaHeM MecTe
cBOeW cny»Kbbl, BNeYeT NpeKpaLleHne TpyL0BOro MW rpaXKAaHCKO-NPaBoBOro A0roBopa Ha
BbINOJIHEHWe PaboT (OKazaHUe ycayr) c Kommepyeckon (HeKommepUecKkon) opraHnsaumen. 49. B uenax
NCKAtOYEHNA HEOOXOAMMOCTU PACTOPKEHUA TPYAOBOrO (rpaxKAaHCKO-NPaBOBOro) A40roBopa
paboToaaTento peKoMeHAyeTca Nnpu npueme Ha paboTy rparkaaHuHa ybeamnTbes, YTO NPU MPOXOXKAEHUU
WM rocyapCTBEHHOM (MYyHULMNANbHOM) CNYKObl OH He 3aMeLL,an AOKHOCTH, BKIOYEHHbIE B
YCTaHOB/IEHHbI HOPMATUBHbLIMM NPABOBbIMU akTaMu Poccuiickoit Peaepaumm nepeveHb, He
OCYLLECTBAAN PYHKLUMMU rOCyAapCTBEHHOIO, MyHULMNANAbHOTO (aAMUHUCTPATUBHOTIO) yNpaBieHus
OaHHON opraHm3aumeit. IX. 06asaHHocTb paboTogaTens cooblLaTb O 3aKAOYEHUM C FPAKLAAHNUHOM -
ObIBLUMM FrOCYAAPCTBEHHBIM (MYHMLMNANBbHBIM) CAYXKaLLMM TPYAOBOrO (rpa*kAaHCKO-NPaBoBOro)
porosopa 50. B cootseTcTBMM € YacTblo 4 cTaTbn 12 PepepanbHoro 3akoHa Ne 273-d3, a TaK»Ke cTaTbel
641 TK P® pabotozaTenb Npu 3aK/JO4EHUN TPYAO0BOFO UM FPaXKAaHCKO-NPAaBOBOro 40OroBOpa Ha
BbINOJIHEHWE PAabOT (OKazaHMe ycayr) ¢ rpaxgaHMHOM, 3aMeLLaBLLMM LOJIKHOCTU FOCYAapCTBEHHOM
(MyHULMNANbHOM) cNy»KObl, NepeyeHb KOTOPbIX YCTaHaBAMBAETCA HOPMATUBHbIMU NMPaBOBbIMW aKTaMU
Poccuiickolt deaepaumm, B Te4EHME ABYX JIET NOC/E €ro YBOJIbHEHUSA C rOCYAaPCTBEHHOM
(MyHULMNAnbHOM) cny:K6bl 06A3aH B AECATUAHEBHbIV CPOK COOBOLLATL O 3aK/AOYEHMM TAKOTO A0OroBopa
npeacraBuTe/Nto HaHMMaTens (paboTogaTento) rocyaapcTBEHHOTO (MyHULMMANBHOTO) CAYKALEro Mo
nocnegHemy Mecty ero cny6bl B nopaaKe, yCTaHaBN1MBaeMOM HOPMATUBHbBIMW NPABOBbIMM aKTaMu
Poccuiickolt depepaumm. YKkaszaHHOe cOObLLEHME HANPABAAETCA HE3aBUCMMO OT TOrO, BXOAMIN N B
AOJIKHOCTHbIE (CNyKebHble) 0683aHHOCTU BbIBLIETO rocyAapPCTBEHHOMO (MYHULMMNANLHOMO) CYKALLLEro
bYHKLMM rocyfapcTBEHHOIO, MyHULMNAAbHOTO (a4AMUHUCTPATUBHOTO) YNpPaBAeHUs OpraHM3aLmen,
3aK/IOUYMBLLEN C HUM TPYAOBOM (rpaxaHCKO-NpPaBoBOM) A0roBop. Mcxoas ns cmbicia ctatbn 12
depepanbHOro 3akoHa Ne 273-®3 0653aHHOCTb, NPEAYCMOTPEHHYIO YacTbio 4 Ha3BaHHOM CTaTbM, HECYT
OpraHM3aLmm He3aBMCMMO OT UX OPraHM3aLMOHHO-NpaBoBoi popmbl. 51. B cnyyae, ecnm Ha paboTy
yCTpanBaeTca rparkaaHuH — ObIBLUMIM rOCYAapCTBEHHDBIN (MYHUUMNANbHBIN) cayXawmii pabotogatento
cnefyet 06paTUTb BHUMaHUe Ha cneaytolee. 18 1) BbIACHUTD y ObIBLUErO rOCyAapCTBEHHOTO
(MYHULMNANbHOIO) CAYMKALLErO, BK/OYEHA /1N 3ameLlaeMas (3amellaemMble) paHee MM OKHOCTb
(monkHOCTK) Ha AaTy 3aKA0YEHMA TPYA0BOTO (rpaxaaHCKO-NPaBOBOro) 40OrOBOPa B NEpPeYeHb,
YCTaHOB/IEHHbIA HOPMATUBHbBIMM NPaBOBLIMW akTamu Poccuiickoii epepaumm, NOCKONbKY AaHHbIM



baKT ABNAETCA OCHOBHbIM KpUTEPUEM A1 COODLLEHNs NpeacTaBUTeN0 HaHUMaTena (paboTtogaTento) no
nocnegHemy Mecty ero cnybbl o npueme Ha paboTy BbileyKazaHHOro AnLA. HopmaTuBHbIE NPaBoOBbIe
aKTbl, yTBEPXKAAOWME COOTBETCTBYHOLLME NMEPEYHN AO0/IKHOCTEN, YKa3aHbl B NoANyHKTe 1 nyHKTa 4
HacToAwmx MeTogmnuecknx pekomeHgaumi. C yKazaHHbIMKU NepeyHAMM paboToaaTeslb MOXKeT
03HAaKOMWTbCA B CNPaBOYHOMPABOBbIX CUCTEMAX, @ TaKXKe Ha oduLManbHOM caitTe dpesepanbHOro
rocyapCcTBEHHOro opraHa B paszaese, NocBALLEeHHOM BOMPOCaM NPOTUBOAENCTBUSA KOPPYNLUK, HA
odu1LMaNnbHOM CaiTe opraHa rocyapcTBeHHOM BNacTu cybbekTa Poccuiickoit ®epepaumm n opraHa
MECTHOI0 CaMoynpaB/IEHNs, B KOTOPOM ObIBLUMIN FOCYAaPCTBEHHbIN (MyHULMNANbHbIN) CyXKaLLUA
NPOXOAN rocyAapCTBEHHYIO (MyHUUMNANbHYIO) cnyk6y. UHGOPMaLMIO O BKAOYEHUN TOW UAN UHOW
OO0MKHOCTM roCyAapCTBEHHOMN (MyHMLMNANbHOM) Cy»KObl B COOTBETCTBYHOLLMIM NEPEYEHb TaKKe MOMKHO
Noly4nTb No 3anpocy B peaepanbHbIX FOCYAapPCTBEHHbIX OPraHax, OpraHax rocy4apcTBEHHOW BAACTH
cybbekToB Poccuinckon Pepepaumnm 1 opraHax MeCTHOro CaMoynpaB/ieHUS, B KOTOPbIX ObIBLLMIA
CNYKALWMI NPOXOANA CAYKOY. 2) BarkHbIMU ABAAIOTCS TAKXKe CBEAEHMA O AaTe YBOJIbHEHWA FPaXKAaHWHA
C rOCyZ,apcTBEHHOM (MyHMUMNAAbHOM) cnybbl. HeobxoamMmo onpeaenvTb, NpoLwen An AByXAeTHUI
nepuoz nocse yBosibHeEHUA CO CNybbl. ECIM Nnocne yBo/IbHEHMA TPaXKAaHWHA C rocy4apCTBEHHOM
(MyHULMNANbHOM) cy:KObl NPOLWNO: MeHee ABYX NIeT - TpebyeTca CoobWMTb O 3aKA0HEHUN TPYL0BOTO
(rpakaaHCKo-NPaBOBOro) AOrOBOPaA B rOCYAapPCTBEHHDbIM (MYHULMNANbHBIN) OpraH No nocnegHemy
MECTY C/y*KObl rpaXKaaHnHa B AeCATUAHEBHbIN CPOK; bosiee ABYX NET - coobLaTh O 3aK/II0YEHNN
TPYAOBOro (rpaxKAaHCKONPaBoBOro) orosopa He Tpebyetca. 52. MNpasuna coobuieHns paboTogatenem
0 3aK/II0YEHNN TPYA0BOTO UM FPAXKAAHCKO-NPABOBOro A0rOBOPA Ha BbIMNONHEHWE paboT (OKasaHue
YCAYT) C rpa*kAaHUHOM, 3aMeLLLaBLIMM A0J/IKHOCTM roCcyAapCTBEHHOM (MYyHUUMNANBHOM) CNy»K6bI,
nepeyeHb KOTOPbIX YCTaHABAMBAETCA HOPMATMBHbBIMW NPABOBbIMW akTaMu Poccuiickolt ®eaepaumm,
yTBEPKAEHbI NocTaHoBAeHNeM MpasuTenbcTBa Poccuiickoit ®epepaumm ot 21 aHBaps 2015 r. Ne 29
(manee - Mpaeuna). 19 53. CoobuweHne opopmaseTca Ha braHKe opraHu3aLmm U NOANMUCLIBAETCA ee
pyKOBOAUTENEM WM YIIONHOMOYEHHbIM IULLOM, MOAMMCABLLMM TPYA0BOM AOTOBOP CO CTOPOHbI
paboTogatens, MM60 YNONHOMOUYEHHbBIM JIMLOM, NOANUCABLUMM IPaXKAaHCKO-NPaBoOBOM A0TOBOP.
Mognuck paboTogaTtens 3aBepsaeTcs NeYyaTbio OpraHM3aL My UK NeYaTblo KaapoBon Cy»Kbbl (Npu
Hanunuum nevaten) (nyHKT 3 Mpasun). 54. B coobuieHnu, Hanpasasemom paboTtogaTtenem
npeacTaBuUTeNt0 HaHMMaTeNs (paboToaaTento) rpaxgaHmMHa No nocaegHemy MecTy ero Cyobl,
OOJIKHbI coAeprKaTbea ceayowme ceegeHna (NyHKT 5 Npasun): a) pamunmsa, ums, otyectso (nNpm
HaNNYMK) rparkaaHuHa (B cnyyae, eciam Gbamuansa, UMsA UK OTYECTBO U3MEHAIUCD, YKA3bIBAOTCA
npexHue); 6) uncno, mecau, rog U MecTo POXKAEHUA rpaXKaaHNHa; B) AO/IKHOCTb rOCYAapPCTBEHHOM
(MyHULMNAnbHOM) cny»K6bl, 3ameLL,aemasn rpaxKgaHMHOM HENOCPEACTBEHHO nepeg, yBOJIbHEHUEM C
rocyaapcTBeHHoOM (MyHUUMMNANAbHOM) CNyKObl (N0 cCBeAEHUAM, COAEPKALLMMCA B TPYA0BOW KHUMKKE); T)
HauMeHOBaHWe opraHM3aLumMm (NOJIHOE, a TaK»Ke CoKpalleHHoe (Mpu Haamumm). 55. B cnyyae, ecam ¢
rpaxgaHMHOM 3aK/104YEH TPYAOBOM AOTOBOP, HAPAAY CO CBEAEHMAMM, YKAa3aHHbIMK B NyHKTe 54
HacToAwmMx MeTogMueckmMx peKoOMeHAAUMM, TaKKe YKa3blBalOTCA ciegytowme AaHHble: a) AaTa U HoMmep
NPYKasa (pacnopssKeHus) Uam MHoro peweHus paboToaartens, CoracHO KOTOPOMY MPaXKAAHWH NPUHAT
Ha paboTy; 6) AaTa 3aK/t0YEeHUs TPYA0BOTO AOTOBOPA U CPOK, Ha KOTOPbIN OH 3aKtoYeH (yKasbiBaeTcs
AaTa Hayana paboTbl, a B C/ly4ae, eC/M 3aK/0YaeTCA CPOYHbIN TPYA0BOM AOTOBOP, - CPOK €ro AeNCTBUS);
B) HAMMEHOBAHWE AO/IKHOCTM, KOTOPYHO 3aHUMAET rparkAaHUH Mo TPYAOBOMY AOrOBOPY B COOTBETCTBUMU
CO LUTATHbIM PacnMCcaHMEM, A TaKKe CTPYKTYPHOE NoapasaeneHue opraHnsaumm (npu Haamumm); r)
OOIKHOCTHblE 0653aHHOCTU, UCMOIHSIEMbIE MO AO/IKHOCTU, 3aHMMAEMOW rPaXKAaHNHOM (YKa3blBaloOTCS
OCHOBHble HanpaB/ieHUs nopyyaemori pabotbl). Heo6x04MMO yUnUTbIBaTb, YTO NPEAYCMOTPEHHAA YacTblO
4 ctaTbu 12 ®egepanbHoro 3akoHa Ne 273-P3 06s3aHHOCTb BO3HMKAET y pabotoaaTtens npu
3aK/Il04EHMM C ObIBLUMM FOCYAapCTBEHHBIM (MYHULMNANAbHBIM) CYKaLWMM TPYA0BOro 40roBOpa BHe
33aBMCMMOCTM OT pasmepa NpeayCcMOTPEHHOM MM 3apaboTHoM naaTbl5 . 5 MyHKT 2 NocTaHoBAEHMA



MneHyma BepxosHoro Cyaa Poccuiickoit Pepepaumm Ne 46. 20 56. B ciyyae, ecam ¢ rparkgaHMHOM
3aK/I0YEH rPaXKaaHCKO-NPaBOBOM AOr0BOP, HapPALY CO CBEAEHUAMM, YKa3aHHbIMKM B MyHKTax 54 - 55
HacToAwmx MeTogmMyeckmx peKoMeH4auMM, TakKe YKasblBaloTCa ciegylowme AaHHble: a) AaTa U Homep
rpaxgaHCKO-NPaBoOBOro JOroBopa; 6) CPoK rpaxaaHCcKo-NPaBoBOro A0roBopa (CPoKM Havana u
OKOHYaHWA BbINONHEHWUA PaboT (OKa3aHMA ycayr); B) NpeaMeT rpaxgaHCKo-NpaBoBoro Aorosopa (c
KpaTKUM onucaHnem paboTbl (ycayrn) u ee pesynbtata); r) CTOMMOCTb paboT (ycayr) no rpa*kaaHCcKo-
npaBoBOMY 0roBopy. Mpu 3aKNOUYEHUU FPaKAAHCKO-NPABOBOro AOroBopa (rpaxaaHCKo-NPaBoBbIX
Aorosopos) paboTtoaatenb 06A3aH HanpaBUTb COOTBETCTBYOLLEE COODOLLEHNE, ECN CTOMMOCTb
BbINOAHAEMbIX PaboT (OKa3biBaeMblIX YCAYr) NO TaKOMY A0OTOBOpPY (A0roBopam) npesbillaeT CTO ThicAY
pybnei B mecsiL, "M60 ecnv yKasaHHbIM 40roBop (40roBopbl) 3aK/04EH Ha CPOK MeHee Mecsla, HO
CTOMMOCTb BbINONAHAEMbIX PabOT (OKa3blBaeMbIX YCAYT) TAKXKe NPEBbIWAET CTO ThicaY pybneiid . 57.
CoobueHne 0 3aKN0YEHUM TPYA0BOFO UM MPaXKAAHCKO-NPABOBOrO A40rOBOPA Ha BbINOIHEHME paboT
(oKasaHWe ycnyr) HanpaBAseTcs No nociegHeMy MeCTy CyK0Obl rpaxaaHunHa B 10-AHEBHbIM CPOK €O
OHA, CneayroLLero 3a AHeM 3aKN04YeHUs [0roBOPaA C rpaxkaaHNHOM b0 ero GakTUYecKoro AonyLeHms
K paboteb . . 58. PaboTtogatens BnpaBe cCamMoCTOATE/IbHO Oonpeae/InTb cCnocob Hanpas/ieHUs coobLeHus.
YunTbiBaA BO3MOKHOCTb HACTyMN/IeHUA OTBETCTBEHHOCTM 33 HEUCNOIHEHME paboTogaTenem
006533aHHOCTW B YCTAHOB/IEHHbIV CPOK HamnpaBUTb TaKoe cooblueHmMe, paboToaaTento Heo6XoaMMO UMETb
noaTBepKAEeHME O HanpaBAeHNN YKAa3aHHOIo cOObLLEHMA N0 NoYTe 3aKa3HbIM MUCbMOM C
yBegoMneHnem nMbo o A0oCTaBKe ero HeNOCPeACTBEHHO B FOCYAAPCTBEHHbIN (MYHMLMNAAbHbIN) OpraH ¢
pacnunckom o nosydeHmu. 59. Pernctpaums 6bIBLLETO rOCYA3aPCTBEHHOIO (MYHUUMNANBHOIO) CAYKaLLEro
B KQYecTBe UHAMBUAYANbHOIO NPeAnpPUHUMATENA UK YUPEKAEHWNE AaHHbIM rParKaaHUHOM
IOPUAMYECKOTO INLA HE NOPOXKAAET 06A3aHHOCTU MO HaNPaB/IEHMIO COOTBETCTBYHOLLENO COObLLEHMA
npeacTaBuTeNto HaHMmaTena (pabotoaatento) AaHHOro cayxaulero7 . 6 MyHKT 9 MocTaHoBAEHUA
MneHyma BepxosHoro Cyaa Poccuinckoit ®epepaumm Ne 46. 7 NMyHKT 11 NoctaHoBneHuMA MaeHyma
BepxoBHoro Cyaa Poccuiickolt ®eaepaumm Ne 46. 21 X. 06A3aHHOCTb YBEAOMIEHNA FOCYAAPCTBEHHOTO
(MyHULMNANbLHOro) opraHa Npu TPYA0YyCTPOMCTBE rparkAaHUHa B KOMMepPYECKne (HeKoMmmepUeckme)
opraHusaumm no coemectutenbctsy 60. CornacHo ctatbe 601 TK PO paboTHMK MMeeT NpaBo 3aKka04aThb
TPYAOBblE AOrOBOPbI O BbINOJAHEHUN B CBOOOAHOE OT OCHOBHOM paboTbl BpeMa ApYyroi perynspHoi
oniayMBaemoli paboTbl y TOro e pabotogatens (BHyTpeHHee COBMECTUTENbCTBO) U (MAK) y Apyroro
paboTomatens (BHelHee COBMECTUTENbCTBO). 61. 3aKkoueHMe TPYAOBbIX AOFOBOPOB 0 paboTe no
COBMECTUTENbCTBY A0MYCKAETCA C HEOrPAHMYEHHbIM YUCIOM paboToaaTeniei, eciv MHOe He
npeaycmoTpeHo deaepanbHbIM 3aKOHOM. 62. YUnTbIBas, YTO OFPaHUYEHUsA, Hasaraemble Ha
rpaxgaHuHa, 3ameLl,aBLIero AOKHOCTb rocy4apCTBEHHOM (MyHULMNANbHOM) CAYXKObI, MPY 3aKAH0YEHUN
WM TPYZAOBOrO (rpa*kAaHCKO-NPaBOBOro) AOroBoOpa yCTaHOB/EHbI B LENAX YCTPAHEHUA KONIU3UMU
Ny6AMYHBIX M YaCTHbIX UHTEPECOB, BO3MOXHOCTb BO3HMKHOBEHMA KOTOPOM He CBA3aHa CO CTaTycoM
BbINOJIHAEMbIX paboT (ocHoBHaA paboTta nam paboTa N0 COBMECTUTENLCTBY), 3aK0YEHME TPYAOBOIMO
A0roBopa o paboTe No BHELWHEMY COBMECTUTE/NLCTBY C TAKUM rpakAaHMHOM TaKKe B/ieYeT 3a coboit
HeobxoAMMOCTb HanpaBaeHUA Apyrum paboTogatenem COOTBETCTBYIOLLENO YBEAOMAEHUSA
npeacTaBuTe/N0 HaHMMaTeNs (paboToaaTtento) No NociegHEMY MeCTy ero Cyxbbl. 63. B cooTBETCTBUM C
MpaBuaamm Npm 3aKJOYEHMM TPYLOBOrO AOroBOPA C rPaXKAaHUHOM, B TOM Yncae o paboTe no
COBMECTUTENLCTBY, B YBEAOMIEHMM, HANPABASEMOM NPeACTaBUTENO HaHMMaTensA (paboTogaTtento) no
nocnegHemy Mecty cNyXbbl rpaxaaHuHa, AONXKHbI COAEPKATLCA, B TOM YMCe HAUMEHOBaHWe
OOJ/IKHOCTM, KOTOPYHO 3aHUMAET rpakAaHWH Mo TPYA0BOMY AOTOBOPY B COOTBETCTBMM CO LUTATHbIM
pacnucaHnem, HaMMeHOBaHWe CTPYKTYPHOTO noapasaeneHunsa opraHmM3aLmm, CBeAeHUA O AOMKHOCTHbIX
0653aHHOCTAX, UCMOJIHAEMBIX MO AO/KHOCTU, 3aHMMaAEMOM rpaxKgaHMHOM (OCHOBHbIe HanpaBaeHus
nopy4yaemom pabotbl). 64. BmecTe ¢ TeM He ABAAETCA HapylleHnem TpeboBaHuii YyacTn 4 ctatbm 12
depepanbHOro 3akoHa Ne 273-93 HecoobueHne paboTogatenem NpeacTaBUTEN0 HAHUMaTENs



(paboTogaTens) bbiBLLIErO rocyfapCTBEHHOTO (MYHULMNANIBHOTO) CAIYXKALLLEro B C/yyae nepesosa
nocneaHero Ha Apyryro AOMKHOCTb AW Ha Apyryto paboTy B npeaenax o4HOM OpraHU3aLmm, a TakxKe
NpW 3aKNOYEHUN C HUM TPYLOBOIO 40r0BOPaA O BbINOAHEHUN B CBOOOLHOE OT OCHOBHOM paboTbl Bpems
Apyron 22 perynsipHoM oniaymMBaemoin paboTbl y TOro e pabotogatens (BHyTpeHHee
coBMecTUTeNnbcTBo)8 . XI. OTBETCTBEHHOCTb PaboToaTeNA 3a HEUCNOIHEHME 0BA3aHHOCTU COOBLWMTL O
3aK/IIOYEHMU C TPAXKAAHMHOM - BbIBLLUMM roCyAapCTBEHHBIM (MYHULMMANbHBIM) CNYXKaLLMM TPYL0BOTO
(rpaxkpaHcko-npaBoBoOro) gorosopa 65. B cOOTBETCTBUM C YacTbio 5 cTaTbm 12 degepanbHoro 3akoHa Ne
273-®3 HeucnonHeHue paboToaaTenem 06A3aHHOCTU MPU 3aKAHOUEHUN TPYL0BOIO UM MPaXKLaHCKO-
NpPaBOBOro AOroBOPa Ha BbINOJIHEHWE PAabOT (OKa3aHMe ycayr) ¢ rpaxaaHNHOM - HbIBLUMM
rocy4apCTBEHHbIM (MYHUUMNANbHBIM) CYXKaLLMM B AECATULHEBHbIA CPOK COOOLMTL O 3aKNHOUYEHUM
TAKoro Jorosopa ero HoiBLIEMY NPeaCcTaBUTeN0 HaHUMaTeNA (paboToaaTento) No NnocaeaHeMy MecTy
ero cnyXbbl ABNAETCA NpaBOHAPYLUEHNUEM U BNeYeT OTBETCTBEHHOCTb B COOTBETCTBMM CO cTaTbel 19.29
Kogzekca Poccuiickon deaepauunm 06 aaMUHUCTPATUBHbIX NpaBoHapyLweHuax (ganee - KoAl PO). 66.
Takan oTBETCTBEHHOCTb NpeaycMoTpeHa ctatbelt 19.29 KoAll PP "HesakoHHoe npuBaeyeHue K
TPYAOBOM AEATENBHOCTM MO0 K BbINOAHEHWUIO PABOT NN OKA3aHUIO YCAYT rOCYAaPCTBEHHOIO UAN
MYHUUMNANbHOTO CAy¥Kallero 1160 6bIBLIEro rocy4apCcTBEHHOTO MW MyHULMNANbHOIO CAyKalero".
CornacHo yKasaHHo# ctatbe KoAlN PO npusneyeHme pabotogatenem nnbo 3akasunmkom paboT (ycayr) K
TPYAOBOM AEATENBHOCTM HA YCNOBUAX TPYA0BOFO A0r0BOPa IGO0 K BbINOJAHEHWIO PabOT MM OKa3aHMUIo
YCNYT Ha YCNOBUAX rPaXKAaHCKO-NPaBOBOro A0roBopa rocyAapcTBeHHOro (MyHUUMNaAbHOrO)
CNyXKaLero, 3amMeLLatoLero A0/I}KHOCTb, BK/OYEHHYIO B NepeyeHb, YCTaHOB/IEHHbIA HOPMATUBHbIMMU
NpPaBOBbIMW aKTamM, IM60 BbIBLIETO rocyAaPCTBEHHOTO (MYHMLMMNANABHOTMO) CAYXKalllero, 3ameL,aBLlero
TaKyto LO/IKHOCTb, C HapyleHnem TpeboBaHui, NpesycMoTpeHHbIX PeaepanbHbiM 3aKoHOM OT N2 273-
@3, - BieYeT Ha/MloXKeHME aAMUHUCTPATMBHOTO WTPada: Ha rpakaaH B pasmepe OT ABYX TbiCAY A0
yeTblpex TbicAY pybnei; Ha JONKHOCTHbIX UL, - OT ABAALATU TbiCAY A0 NATUAECATU TbicAY pybaein; Ha
IOPUAMYECKMX SINLL - OT CTa TbICAY A0 NATUCOT Tbicady pybneit. 67. CornacHo MocTtaHoBaeHuUto MNaeHyma
BepxosHoro Cyaa Poccuitckoit Pepepaumm Ne 46, 06beKTMBHAA CTOPOHA COCTaBa paccMaTpMBAEMOro
aAMWHUCTPATUBHOIO NPABOHAPYLLEHUA BblpayKaeTca B HapyLueHun TpeboBaHui Yactn 4 ctatbn 12
depepanbHoro 3akoHa Ne 273-93. 68. [laHHble HapyLeHMA MOTyT, B TOM YMUC/ie COCTOATb B TOM, YTO: 8
MyHKT 6 NocTtaHoBneHMA NneHyma BepxosHoro Cyaa Poccuiickoit ®eaepaunn Ne 46. 23 1)
paboToaaTenb He HanpaBW COObLLEHME O 3aKNHYEHUN TPYA0BOTrO (rpaXKaaHCKO-NPaBoOBOro) A40roBopa
Ha BbINOJIHEHWE B OPraHU3aL MM B Te4EeHNE MecALa PaboT (OKasaHMe opraHM3aunm ycayr) CTOMMOCTbIO
6onee cTa TbicAY pybnen ¢ rpaxKaaHMHOM, 3aMeLLaBLUMM A,0/1KHOCTU FOCYy4aPCTBEHHOM
(MyHULMNANbHOM) cny»KObl, NepeyeHb KOTOPbIX YCTaHaBAMBAETCA HOPMATUBHbIMU NMPaBOBbIMWU aKTaMU
Poccuiickolt ®epepaumm, NnpeacTaBuUTeNto HaHMMaTeNa (paboToaaTento) rocyAapcTBEHHONO
(MyHMLMNANbHOrO) CAy»KaLLero No nocaeaHeMy MecTy ero cay»Kbbl; 2) HapyLleH AecATUAHEBHbIN CPOK
CO AHA 3aKN0YeHMA TPYA0BOTO (rpaxaaHCKO-NPaBOBOro) LOroBOPa, YCTAHOB/AEHHbIV ANA HAaNpaBaeHUA
COOBLWEHNA O 3aK/NOYEHMM TPYLOBOrO 40Or0OBOPA UM FPaXKAaHCKO-NPABOBOroO A40r0BOPa Ha BbINO/IHEHME
B OpraHM3aumu B TeyeHre mecaua paboT (OKaszaHMe OpraHn3aumm yeayr) CTOMMOCTbIo bosiee cTa Tbicsay
pybnei c rparkaaHMHOM, 3aMeLLaBLUMM LOJIKHOCTU FOCYAapCTBEHHOM (MYyHUUMNAAbHOM) CnyX6bl. 69.
OTtcyTcTBMe y paboTogaTtens ceBeAeHUN (B Cayyae, eCiv OHU He coobLannch Npu TPYA0YyCTPOICTBE
pPaboTHMKOM, TPYZLOBAA KHUKKA He NpeabaBaanack) O 3aMeLl,eHUM rPparkaaHMHOM B TeYeHue
npeaLwecTBYOWUX TPYAOYCTPOWCTBY ABYX IET AO/MKHOCTM FOCYAaPCTBEHHOM (MYHMLMNANbHOW) CNYK6bI,
BK/IIOYEHHOM B COOTBETCTBYIOLLMIM NepeyeHb, CBUAETENbCTBYET 06 OTCYTCTBMM €0 BUHbI U,
COOTBETCTBEHHO, COCTaBa aAMMUHUCTPATMBHOIO NPaBOHAPYLWEHWA, NPeAyCMOTPEHHOrO cTaTben 19.29
KoAl P®. 70. OrpaHMyeHma n 0683aHHOCTU, NpeayCcMOTPeHHble YacTamum 1 u 2 ctaten 12 PepgepanbHoro
3aKoHa Ne 273-d3, HanaratoTca Ha rpakaaHnHa — ObIBLIEro rocy4apCcTBEHHOMO (MyHMLMMNAAbHOTO)
CNYKALLETO, U X HECOBNIOAEHUNE HE ABNAETCA OCHOBAaHUEM ANA NPUBAeYeHUA paboToaatens K



aAMMUHUCTPATUBHOM OTBETCTBEHHOCTU No cTaTbe 19.29 KoAlN P®9 . XIl. PaccmoTpeHune coobuieHumn
paboTomatensa 71. MocTynueLlee B roCcyAapCTBEHHDBIN (MyHUUMNANbHDbIA) OpraH yBeAomaeHue
KOMMepPYECKOM (HEKOMMEPYECKOW) OpraHmn3aLmmn o 3aKN04YEHUM C rPaXKa4aHUHOM TPYA0BOro
(rparkaaHCKO-NPaBOBOro) AOrOBOPa PAacCMaTPMUBAETCA NoAPa3LeNeHMEM KaAPOBOMN CyKObl
rocyapcTBEHHOro (MyHMLUMNAAbHOMO)* opraHa no NPodUNaKTUKE KOPPYNLMOHHbBIX U MHbIX
NpaBOHAPYLLEHWUI, KOTOPOE OCYLLLECTBASET NOAFOTOBKY MOTUBMPOBAHHOIO 3aKNt04eHNA 0 cobntogeHuu
rpaxgaHMHOM, 3aMeLLaBLINMM AOSIKHOCTb FOCYAapCTBEHHON (MyHUUMNanbHOM) 9 MyHKT 1
MoctaHoBneHuA MneHyma BepxosHoro Cyaa Poccuiickoit Pegepaunn Ne 46. 24 cnyxbbl B
rocyapcTBeHHOM (MyHMLUMMNANbHOM) opraHe, TpeboBaHuit cTatbn 12 GegepanbHoro 3akoHa Ne 273-03
(nyHKT 17.3 NonoxkeHuns o Kommceunax). 72. Mo ntoram NOAroToBKM MOTUBMPOBAHHOTO 3aKNOYEHUA
noapasgeneHmem KaapoBon cyKbbl rocy4apcTBEHHOMO (MyHMLMNAAbHOMO)* opraHa no NpoduaakTuKe
KOPPYMNLMOHHbBIX M MHbIX MPaBOHapyLWeHU NpeacesaTenem KOMUCCUMU NPUHMMAETC 060CHOBaHHOE
pelleHme 0 BbIHECEHUN NMBO He BbIHECEHMM BOMPOCa O PAaCCMOTPEHMM YBEAOMIEHUA Ha 3acesaHune
Komuccuu. 73. OcHoBaHWeM 1A NPOBeAeHMA 3acefaHNA KOMUCCUM ABNAETCA NOCTYNMBLLEE B
rocyaapcTBeHHbIN (MyHULMNAAbHbBIN) OpraH yBeaoM/IeHMe Npu caeaytolmx ycnosusax (noanyHkT "a"
NyHKTa 16 MonoxKeHnsa o Komuccuax): 1) ykasaHHOMY rpaxKaaHNHY KOMUCCUEN paHee Hbl0 0TKAa3aHO BO
BCTYNNEHWUN B TPYAOBbIE U IPAXKAAHCKO-NPABOBbIE OTHOLEHMA C AaHHOM OpraHu3aLmei; 2) Bonpoc o
Aaye cornacus rpaxgaHuHy Ha 3aMeLLeHMEe UM OOIKHOCTM B KOMMEPUYECKoM (HEKOMMepUEeCKoW)
OopraHM3aumMm AMbo Ha BbINOJHEHME UM PaAbOTbl HA YCIOBUAX FPAXKAAHCKO-MPABOBOro AOroBOpa B
KOMMepPYECKOM (HEKOMMEPUECKOW) OpraHn3aLmmn KOMUCCUEN He PacCMaTPUBasICA, @ OTAENbHblE
dYHKLMM rocy4apCTBEHHOTO yrpaBAeHMA AHHON opraHM3aumen BXOAUAN B €ro AONKHOCTHbIE
(cny»kebHble) 06s3aHHOCTU. 74. Ecv paHee BONPOC O faye COrnacuaA rpaxKaaHnHy paccmaTpusanca u
Takoe cornacme Kommuccmen bblno gaHo AMbo rparkaaHMH, 3ameLLas 401KHOCTb FOCy4apCTBEHHOM
(MyHULMNANbHOWM) cNy»K6bl, HE OCYLLECTBAAN GYHKLMU rOCy4apCTBEHHOIO, MyHULMMNAIbHOIO
(aaMMHUCTPaATMBHOrO) yNpaBaeHMA B OTHOLWEHUM KOMMEPYECKOM (HEKOMMEPYECKOW) OpraHn3aumu, To
paccmoTpeHue yBeAOM/IEHUA He BbIHOCUTCA Ha 3aceaaHne Komuccuu. NMpu sTom nogpasneneHumto
KaZApoBO cNyKbbl rocy4apcTBEHHOTO (MyHMLMMNANbHOrO)* opraHa no NPodUNaKTUKE KOPPYNUUOHHbIX U
WHbIX NpaBOHapyLweHui Heobxoanmo nponHdpopmuposaTte 06 3STom NpeaceaaTenss KOMUCCUN U HOBOTO
pabotogatens. 75. YBegomneHune paboToaatena paccCMaTpMBAETCA B TOM *Ke NopAAKe, YTo U
obpaleHue rpaxkaaHuHa (nyHKTbl 17.5 1 17.6 NMonoskeHus o Komuccusx). 76. Mo utToram paccmoTpeHus
YBEAOMIEHNA KOMMEPYECKOM (HEKOMMEPYECKOM) OpraHM3aLmMmn B OTHOLLEHMM FPaKaaHMHA KOMUCCUEN
NPUMHMMAETCA OAHO U3 C/ieayoLWwmnx peweHnin (MyHKT 26.1 MNMonoxKeHns 0 KOMUCCHKAX): a) AaTb coriacue
Ha 3aMelLLeHME UM O0/IKHOCTM B KOMMEPYECKOM (HEKOMMepUEeCKoW) opraHmnsauumn 1Mbo Ha
BbINOJIHEHWE PAabOTbl Ha YCNOBUAX rPaXKAAHCKO-NPABOBOrO A0roBOpPa B KOMMEPYECKOW
(HeKOomMMepyecKon) opraHnsauun, ecam otTaesbHble GYHKLMM NO rocyAapCTBEHHOMY, MyHULMNAAbHOMY
25 (aAMWHUCTPATUBHOMY) YNPaB/IEHWNIO 3TOM OpraHM3aumel BXOAUIM B ero LO/KHOCTHbIE (Ciy»KebHble)
0653aHHOCTK; 6) YCTAHOBWUTb, YTO 3aMeLLLEHME UM Ha YCI0BUAX TPYLOBOrO LOroBopa AOIKHOCTU B
KOMMepYeCKol (HeKoMMepUeCcKoi) opraHmn3aumnm 1 (Mam) BbinoHEHME B KOMMEPYECKOM
(HekomMmepyecKoit) opraHMsauum paboT (oKasaHue ycnyr) HapywatoT TpeboBaHMA cTaTbm 12
depgepanbHOro 3akoHa Ne 273-d3. B sTom cnyydae KOMUCCUMA PEKOMEHAYET PYKOBOAUTENLO
rocyAapCTBEHHOro (MyHMLMMNaAbHOMO) opraHa NPoMHGOPMMPOBaTb 06 YKa3aHHbIX 0BCTOATEIbCTBAX
OpraHbl NPOKypaTypbl U yBEAOMMBLLYIO OpraHusaumio. 77. Hannune cornacma Ha 3amelyeHune
OOJ/IKHOCTM B KOMMEPYECKOM (HEKOMMEPYECKOI) OpraHM3aumm ambo Ha BbiNnosIHEHME PaboTbl Ha
YCNOBUAX rpaxkaaHCKO-NPaBoOBOro A0roBopa B KOMMEPYECKOM (HEKOMMEPYECKOI) OpraHn3aunm He
0cBO6OXKAaeT OT 06A3aHHOCTU YBEAOM/IEHNA FOCYAAPCTBEHHOTO (MYHMLMNANbHOMO) OpraHa o
3aK/Il0YEHMU TPYAOBOIO (rpa*kAaHCKO-NPaBOBOro) 4OroBopa C rpa*kaAaHNUHOM - ObIBLUMM
rocyapCcTBEHHbIM (MyHUUMNANbHBIM) CAYXKalwmMm He no3aHee 10 gHel nocne ero 3akatoueHua. 78.



YuntbiBas He0H6X0AMMOCTb MOTUBMPOBaTb KOMMEpPUYECKME (HEKOMMEPUECKNE) OPraHM3aLmm K
cob6Nt04EHNI0 AHTUKOPPYMNLNOHHBLIX TPEOOBaHUIM, rOCYAapPCTBEHHBIM (MYHULMMNANAbHBIM) OpraHam
HeobXo04MMO MO pe3ynbTaTaM PAacCCMOTPEHUA YBEAOMIEHMA PaboToaaTena 0 3aKAOYEHUM C
rpaxgaHMHOM TPYA0BOro (rpaxaaHCKo-NpaBoBOro) A4Or0BOpPa BO BCEX CAyYanX (B TOM YMc/e, Korga
Aaya cornacus Kommccum He TpebyeTca aMbo cornacue rpaxkgaHnHy faHo) MHGOPMUMpPOBaTb 06 STom
YBEAOMMBLLYIO KOMMEPYECKYIO (HEKOMMEPYECKYI0) OpraHn3auuto B 7-g4HeBHbIN CPOK (NMYyHKT 33
MonoxkeHua o komuccuaAx). 79. Mpu OTCyTCTBUM B rocyAapCTBEHHOM (MyHULMMNAZIbHOM) OpraHe B
TeYeHMe Pa3yMHOro CpoKa (KaK NpaBumo, He No3aHee 6 MecsALEeB) CBeAEHWUI O AaNbHeLeM
TPYAOYCTPOICTBE HbIBLIErO rOCYAaPCTBEHHOTO (MYHMLMMNANBHOIO) C/YKaLLero peKoMeHayeTcs
COOTBETCTBYOLYO MHGOPMAUUIO HANPABAATL B OpraHbl NPOKYpaTypbl N0 MECTY HAaXOXAEeHUA opraHa.
XIll. OcywiecTBneHne NpoBepKu cobaoaeHUA rpakgaHMHOM - BbIBLLUMM rocy4apCcTBEHHbIM
(MyHULMNANbHBIM) cayXKawwmMm orpaHudeHnin 80. B cooTBETCTBMM C YacTblo 6 cTaTbk 12 PegepanbHoro
3aKoHa Ne 273-d3 npoBepKa cobat04eHNA rPparkAaHMHOM 3aMNpeTa Ha 3aMelLLLeHMe Ha YCI0BUAX
TPYAOBOrO AOrOBOPA AO/IKHOCTM B OPraHM3aumu 1 (Man) Ha BbINONHEHWE B A4aHHOM opraHu3aumm pabot
(oKasaHWe JaHHOM OpraHM3aumMK YCIyr) Ha YCN0BUAX FPaXKaaHCKO-NPaBOBOro L0roBopa B C/y4asnXx,
npeaycMoTpeHHbIx efepanbHbIMM 26 3aKOHAMM, eCn OTAeNbHble GYHKLMW rOCYyAapCTBEHHOTO,
MYHUUMNANbHOTO (aAMUHUCTPATMBHOIO) YNpPaBAeHUA AAHHOW OpraHM3aumelt BXogMAN B AOKHOCTHbIE
(cny*kebHble) 064A3aHHOCTM FOCYAAaPCTBEHHOTO MAW MYHULIMMANBHOTO CAyXKallero, U cobatoaeHus
paboToaatenem ycnoBuiA 3aKAH0YEHUA TPYAOBOINO A0rOBOPA UW YCIOBMUIA 3aKNHOHEHNA FPAKAAHCKO-
NpaBOBOro A0roBOpPa C TAKUM FPaKAaHUHOM OCYLLECTB/IAETCA B NOPAAKE, YCTaHABAMBAaEMOM
HOPMaTUBHbLIMM NPaBOBbIMK akTamu Poccuinckoit ®eapepaumm. 81. NMpesycmoTpeHHoe cTaTbel 12
PepepanbHoro 3akoHa N2 273-d3 orpaHuMyeHme Ha OCyLLECTBIEHWE TPYAOBOM AeATENIbHOCTU U
OKasaHue yCayr rpaXgaHMHOM OTHOCKTCA K 3anpeTam, CBA3AHHbIM C rOCyA4apCTBEHHOM
(MyHUUMNANbHON) cNy»KO0M, YCTAHOB/IEHHbIM B LLEeNAX NPOTUBOAENCTBMA Koppynuuu. 82. MoaHomouumn
MO OCYLLECTB/NIEHWNIO NPOBEPKMN COBNIOAEHUSA PaKAaHAMM, 3aMELLABLUMMWN A0KHOCTH
rocy4apCTBEHHON WA MYHULMNANABHOMN CAYyXObl, OFPAaHNUYEHWUI NPU 3aKAHOYEHUN UMUK NOCae
YBOJIbHEHUA C FOCYAAaPCTBEHHOMN (MYHULMNANABHOM) CYXKObI TPYAO0BOrO AOrOBOPA U (MM) rPaXKAaHCKO-
NpaBoOBOro A0roBOpPa B CAy4asaX, NpeAycMOTPEHHbIX deaepasbHbIMU 3aKOHAMM, BO3/10XKEHbI Ha
noapasgeneHus rocy4apcTBeHHbIX (MyHMUMNaNbHBIX)* opraHoB No NPodUAaKTUKE KOPPYNLMOHHbBIX U
WHbIX NPaBOHApyLWeHWI (NognyHKT "}K" NyHKTa 6 TUNOBOro NONOXKEHWA O NOAPa3AeNEHUM
denepanbHOro rocyaapcTBEHHONO OpraHa no NPodPUAAKTUKE KOPPYMNLMOHHbLIX M UHbIX MPaBOHapPYLUEHU
1 nognyHKT "3" nyHKTa 7 Tunosoro nosioxeHusa ob opraHe cybbekTa Poccuiickonn Pepepaumnn no
NPodMNAKTUKE KOPPYMNLUOHHBIX U MHbIX NPABOHAPYLUEHWNI, YTBEPKAEHHbIX YKazom MpesnaeHTa
Poccuiickoin Peagepaumm ot 15 nrona 2015 r. Ne 364 "O mepax No COBEPLUEHCTBOBAHUIO OpraHM3aLmnm
AeATenbHOCTN B 061aCTV NpoTuBoAeincTBUA Koppynumm™). 83. B cnyyae nonyyeHus B xoae NPoBepKU
O0OBEKTMBHbBIX AAHHbIX O HAPYLIEHWN OrpaHUYEHUIA, YCTaHOBIEHHbIX cTaTbel 12 ®esepanbHOro 3aKoHa
Ne 273-d3, rocyaapcTBeHHOMY (MyHMLMMNANAbHOMY) OpraHy HeobxoAnmMo MHPOPMMPOBaATb 06 STOM
NPOKypaTypy N0 MeCTy HaXxOXAEeHWA OpraHM3aLuum, B KOTOPYIO TPYAOYCTPanBAETCA rParKAaHUH -
6bIBLUMI rOCYAAPCTBEHHbIV (MYHULMNANbHBIN) cAy»Kawmid. * B cnydasnx, Korga B MyHULMNAAbHOM
opraHe c034aHO NnogpasaesieHne KagposBol cyK6bl N0 NPOodUNAKTUKE KOPPYNLMOHHBIX U MHbIX
npaBoHapyLweHWin b0 MHOE NoAPa3AEeNEeHNE, OCYLLECTBAAIOLLEE YKa3aHHble GpYyHKLUMM



